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March 20, 2024

Board of Supervisors
Pacific Ace Community Development District

Dear Board Members:

The Board of Supervisors of the Pacific Ace Community Development District will hold a Regular
Meeting on March 27, 2024 at 2:00 p.m., at the Hampton Inn & Suites by Hilton, 2200 E Hwy
50, Clermont, Florida 34711. The agenda is as follows:

1. Call to Order/Roll Call
2. Public Comments
3. Administration of Oath of Office to Supervisor Paul Thomas [Seat 5] (the following will
also be provided in a separate package)
A. Required Ethics Training and Disclosure Filing
. Sample Form 1 2023/Instructions
B. Membership, Obligation and Responsibilities
C. Guide to Sunshine Amendment and Code of Ethics for Public Officers and
Employees
D. Form 8B: Memorandum of Voting Conflict for County, Municipal and other Local

Public Officers

4, Acceptance of Resignation of Chad Harvey [Seat 2]

5. Consider Appointment to Fill Unexpired Term of Seat 2; Term Expires November 2024
J Administration of Oath of Office

6. Acceptance of Resignation of Paul Thomas [Seat 5]

7. Consider Appointment to Fill Unexpired Term of Seat 5; Term Expires November 2024
J Administration of Oath of Office

8. Acceptance of Resignation of Bill Crawford [Seat 3]
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9. Consider Appointment to Fill Unexpired Term of Seat 3; Term Expires November 2026
. Administration of Oath of Office

10. Consideration of Resolution 2024-04, Appointing and Removing Officers of the District
and Providing for an Effective Date

11. Consideration of Resolution 2024-03, To Designate the Date, Time and Place of a Public
Hearing and Authorization to Publish Notice of Such Hearing for the Purpose of
Adopting Amended and Restated Rules of Procedure and Amenity Rules, Rates, and
Disciplinary Rule; and Providing an Effective Date

A. Amended and Restated Rules of Procedure
B. Draft Amenity Policies and Rates
C. Notices of Rule Development and Rulemaking
12. Consideration of Amenity Area Proposals
A. Pool Maintenance Services
l. Arinton

Il Resort Pool Services
B. Janitorial Services
l. Brabham’s Cleaning Solutions Inc.

Il Clean Star Services of Central Florida Inc.

13. Consideration of Acquisition Package for Phase 1 Real Property and Phase 2 Real
Property and Improvements

14. Consideration of Proposals for Snakes and Alligator Signs

15. Discussion: Use of CDD Property for Events (CDD, HOA & Resident Events)

16. Ratification Items
A. Petition for Consent to Exercise of Special Powers
B. Meadowbrook Acres of South-Central Florida, Inc. Items

l. Work Authorization for Irrigation Clock Replacement

I. Landscape Maintenance Services Agreement [Phases 1-4, Does Not
Include Amenity]
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M. Aquatic Weed Control, Inc. Aquatic Management Services Agreement
17. Acceptance of Unaudited Financial Statements as of February 29, 2024
18. Approval of January 24, 2024 Regular Meeting Minutes

19. Staff Reports
A District Counsel: Kilinski | Van Wyk PLLC

B. District Engineer: Heidt Design, LLC
C. District Manager: Wrathell, Hunt and Associates, LLC
° NEXT MEETING DATE: April 24, 2024 at 2:00 PM

o QUORUM CHECK

SEAT1 | STEPHEN MCCONN || [INPERSON || |PHONE : No
SEAT 2 | _|INPERSON || [PHONE || |No
SEAT 3 | |INPERSON || |PHONE || |NoO
SEATA | CASEY DARE [ ]InPerson | [_]PHONE | [ ]No
SEATS [ ]INnPerson | [ _]PHONE | [ ]No
20. Board Members’ Comments/Requests
21. Public Comments

22. Adjournment

If you should have any questions or concerns, please do not hesitate to contact me directly at
(561) 719-8675 or Kristen Suit at (410) 207-1802.

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE
i CALL-IN NUMBER: 1-888-354-0094 :
PARTICIPANT PASSCODE: 943 865 3730

Sincerely,

Craig Wrathell
District Manager
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KILINSKI | VAN WYK
MEMORANDUM

To:  Board of Supervisors
From: Kilinski | Van Wyk PLLC
Date: January 5, 2024

Re:  Updates and Reminders: Ethics Training for Special District Supervisors and Form 1

As a follow up to our communication in July of 2023, the purpose of this memorandum is to remind
our clients of new ethics training requirements applicable to Special District Supervisors. This
requirement is the result of changes to Section 112.3142, Florida Statutes, which were passed
during the 2023 Legislative Session. The new requirements will apply in 2024.

What is required and when is the deadline?

Supervisors will be required to complete four (4) hours of training each calendar year. For those
Supervisors seated on or before March 31, 2024, the four hours of training must be completed by
December 31, 2024. For new Supervisors seated after March 31, 2024, training must be completed
by December 31, 2025. The training must address, at a minimum, Article II of the State
Constitution, the Code of Ethics for Public Officers and Employees, and Florida’s public records
and open meetings laws. It may be completed by taking a continuing legal education class or other
continuing professional education class, seminar, or presentation, if the required information is
covered. Compliance will be reported on Form 1 each year.

Where can I find training materials?

The Florida Commission on Ethics has provided links to on-demand courses on their Ethics
Training web page: https://ethics.state.fl.us/Training/Training.aspx. There are also many courses
— both free and for a charge — available online and in-person. Kilinski | Van Wyk will be offering
customized training sessions for existing clients upon request. If you have questions about whether
a particular course meets the requirements, or if you would like to request a customized training
session, please consult your Kilinski | Van Wyk attorney. There may also be the ability to include
training within your existing Board meeting schedule.

Form 1 Submittal Changes.

Beginning January 1, 2024, Form 1 will no longer be filed with your local Supervisor of Elections
office. Instead, all Form 1s will be filed electronically with the Commission on Ethics. Please see
detailed directions on filing here: https://ethics.state.fl.us/. Please note that Special District
Supervisors are not required to file Form 6.

lofl



2023 Form 1 - Statement of Financial Interests

General Information

Name: DISCLOSURE FILER
Address: SAMPLE ADDRESS PID SAMPLE
County: SAMPLE COUNTY

AGENCY INFORMATION

Organization Suborganization Ti

SAMPLE SAMPLE AMPL

Disclosure Period

THIS STATEMENT REFLECTS YOUR FINANCIAL INTERESTS FOR CALE EAR®ANDING DECEMBER 31, 2023.

Primary Sources of Income

PRIMARY SOURCE OF INCOME (Over $2,5
(If you have nothing to report, write “

es of income to the reporting person)

Description of the Source's

e's Address . . .
Principal Business Activity

Name of Source of Income So

X

SAMPLE Printed from the Florida EFDMS System Page 1 0of 4



2023 Form 1 - Statement of Financial Interests

Secondary Sources of Income

SECONDARY SOURCES OF INCOME (Major customers, clients, and other sources of income to businesses owned by the reporting
person) (If you have nothing to report, write “none” or “n/a”)

Name of Business Entity Name ?f Major Sources Address of Source Prirfcip siness
of Business' Income Activit§iof So@fce

Real Property
REAL PROPERTY (Land, buildings owned by the reporting person)
(If you have nothing to report, write “none” or “n/a”)

Location/Description

Intangible Personal Property

INTANGIBLE PERSONAL PROPERTY (Stoc certificates of deposit, etc. over $10,000)

(If you have nothing to report, write “none “n@’)

Type of Intangible Business Entity to Which the Property Relates

Y4

SAMPLE Printed from the Florida EFDMS System Page 2 of 4



2023 Form 1 - Statement of Financial Interests

Liabilities

LIABILITIES (Major debts valued over $10,000):
(If you have nothing to report, write “none” or “n/a”)

Name of Creditor Address of Creditor

Interests in Specified Businesses

INTERESTS IN SPECIFIED BUSINESSES (Ownership or positions in certain types of bu S
(If you have nothing to report, write “none” or “n/a”)

Business Entity # 1

Training

Based on the office or position you hol ification of training required under Section 112.3142, F.S., is not applicable to

you for this form year.

SAMPLE Printed from the Florida EFDMS System Page 3 of 4



2023 Form 1 - Statement of Financial Interests

Signature of Filer

Filed with COE:

Digitally signed: &

S
&

Y4

SAMPLE Printed from the Florida EFDMS System Page 4 of 4



2023 Form 1 - Statement of Financial Interests

Filed with COE: 01/05/2024

General Information

Name: Mr Thomas Dean Zimmerman
Address: 6233 Dolostone Drive, Lakeland, FL 33811
County: Polk

AGENCY INFORMATION

Organization Suborganization

Towne Park Community Development District Board of Supervisors

PID 305031

Title

Assistant Secretary

Disclosure Period

THIS STATEMENT REFLECTS YOUR FINANCIAL INTERESTS FOR CALENDAR YEAR ENDING DECEMBER 31, 2023 .

Primary Sources of Income

(If you have nothing to report, write “none” or “n/a”)

PRIMARY SOURCE OF INCOME (Over $2,500) (Major sources of income to the reporting person)

Name of Source of Income Source's Address

Description of the Source's
Principal Business Activity

DFAS

8899 E 56th Street, Indianapolis, IN

Military Retired Pay

Social Security Administration

550 Commerce Dr., Lakeland FL 33813

Social Security Retired Pay

Printed from the Florida EFDMS System

Page 1 0of 4




2023 Form 1 - Statement of Financial Interests

Filed with COE: 01/05/2024

Secondary Sources of Income

SECONDARY SOURCES OF INCOME (Major customers, clients, and other sources of income to businesses owned by the reporting
person) (If you have nothing to report, write “none” or “n/a”)

Name of Business Entity Name of Major Sources of | . of Source Principal Business
Business' Income Activity of Source

N/A

Real Property

REAL PROPERTY (Land, buildings owned by the reporting person)
(If you have nothing to report, write “none” or “n/a”)

Location/Description

N/A

Intangible Personal Property

INTANGIBLE PERSONAL PROPERTY (Stocks, bonds, certificates of deposit, etc. over$10,000)
(If you have nothing to report, write “none” or “n/a”)

Type of Intangible Business Entity to Which the Property Relates

Mutual Funds
401K

Edward Jones

General Dynamics Information Technology

Printed from the Florida EFDMS System Page 2 of 4




2023 Form 1 - Statement of Financial Interests

Filed with COE: 01/05/2024

Liabilities

LIABILITIES (Major debts valued over $10,000):
(If you have nothing to report, write “none” or “n/a”)

Name of Creditor Address of Creditor

Lakeview Flagstar Bank PO Box 619063, Dallas, TX 75261-9063

Interests in Specified Businesses

INTERESTS IN SPECIFIED BUSINESSES (Ownership or positions in certain types of businesses)
(If you have nothing to report, write “none” or “n/a”)

Business Entity # 1

N/A

Training

Based on the office or position you hold, the certification of training required under Section 112.3142, F.S., is not applicable to
you for this form year.

Printed from the Florida EFDMS System Page 3 of 4




2023 Form 1 - Statement of Financial Interests

Filed with COE: 01/05/2024

Signature of Filer

Thomas Dean Zimmerman

Digitally signed: 01/05/2024

Filed with COE: 01/05/2024

Printed from the Florida EFDMS System Page 4 of 4



2 023 Form 1 Instructions Statement of Financial Interests

Notice

The annual Statement of Financial Interest is due July 1, 2024. If the annual form is not submitted via the electronic filing
system created and maintained by the Commission September 3, 2024, an automatic fine of $25 for each day late will be
imposed, up to a maximum penalty of $1,500. Failure to file also can result in removal from public office or employment. [s.
112.3145, F.S.]

In addition, failure to make any required disclosure constitutes grounds for and may be punished by one or more of the
following: disqualification from being on the ballot, impeachment, removal or suspension from office or employment,
demotion, reduction in salary, reprimand, or a civil penalty not exceeding $10,000. [s. 112.317, F.S.]

When To File:

Initially, each local officer/employee, state officer, and specified state employee must file within 30 days of the date of his
or her appointment or of the beginning of employment. Appointees who must be confirmed by the Senate must file prior to
confirmation, even if that is less than 30 days from the date of their appointment.

Candidates must file at the same time they file their qualifying papers.
Thereafter, file by July 1following each calendar year in which they hold their positions.

Finally, file a final disclosure form (Form 1F) within 60 days of leaving office or employment. Filing a CE Form 1F (Final
Statement of Financial Interests) does not relieve the filer of filing a CE Form 1if the filer was in his or her position on
December 31, 2023.

Who Must File Form 1

1. Elected public officials not serving in a political subdivision of the state and any person appointed to fill a vacancy in
such office, unless required to file full disclosure on Form 6.

2. Appointed members of each board, commission, authority, or council having statewide jurisdiction, excluding those
required to file full disclosure on Form 6 as well as members of solely advisory bodies, but including judicial
nominating commission members; Directors of Enterprise Florida, Scripps Florida Funding Corporation, and Career
Source Florida; and members of the Council on the Social Status of Black Men and Boys; the Executive Director,
Governors, and senior managers of Citizens Property Insurance Corporation; Governors and senior managers of
Florida Workers' Compensation Joint Underwriting Association; board members of the Northeast Fla. Regional
Transportation Commission; board members of Triumph Gulf Coast, Inc; board members of Florida Is For Veterans,
Inc.; and members of the Technology Advisory Council within the Agency for State Technology.

3. The Commissioner of Education, members of the State Board of Education, the Board of Governors, the local Boards
of Trustees and Presidents of state universities, and the Florida Prepaid College Board.

4. Persons elected to office in any political subdivision (such as municipalities, counties, and special districts) and any
person appointed to fill a vacancy in such office, unless required to file Form é.

5. Appointed members of the following boards, councils, commissions, authorities, or other bodies of county,
municipality, school district, independent special district, or other political subdivision: the governing body of the
subdivision; community college or junior college district boards of trustees; boards having the power to enforce local
code provisions; boards of adjustment; community redevelopment agencies; planning or zoning boards having the
power to recommend, create, or modify land planning or zoning within a political subdivision, except for citizen
advisory committees, technical coordinating committees, and similar groups who only have the power to make
recommendations to planning or zoning boards, and except for representatives of a military installation acting on
behalf of all military installations within that jurisdiction; pension or retirement boards empowered to invest pension
or retirement funds or determine entitlement to or amount of pensions or other retirement benefits, and the Pinellas
County Construction Licensing Board.

6. Any appointed member of a local government board who is required to file a statement of financial interests by the
appointing authority or the enabling legislation, ordinance, or resolution creating the board.

7. Persons holding any of these positions in local government: county or city manager; chief administrative employee or
finance director of a county, municipality, or other political subdivision; county or municipal attorney; chief county or
municipal building inspector; county or municipal water resources coordinator; county or municipal pollution control
director; county or municipal environmental control director; county or municipal administrator with power to grant or
deny a land development permit; chief of police; fire chief; municipal clerk; appointed district school superintendent;
community college president; district medical examiner; purchasing agent (regardless of title) having the authority to
make any purchase exceeding $35,000 for the local governmental unit.



8. Officers and employees of entities serving as chief administrative officer of a political subdivision.
9. Members of governing boards of charter schools operated by a city or other public entity.

10. Employees in the office of the Governor or of a Cabinet member who are exempt from the Career Service System,
excluding secretarial, clerical, and similar positions.

11. The following positions in each state department, commission, board, or council: Secretary, Assistant or Deputy
Secretary, Executive Director, Assistant or Deputy Executive Director, and anyone having the power normally
conferred upon such persons, regardless of title.

12. The following positions in each state department or division: Director, Assistant or Deputy Director, Bureau Chief, and
any person having the power normally conferred upon such persons, regardless of title.

13. Assistant State Attorneys, Assistant Public Defenders, criminal conflict and civil regional counsel, and assistant
criminal conflict and civil regional counsel, Public Counsel, full-time state employees serving as counsel or assistant
counsel to a state agency, administrative law judges, and hearing officers.

14. The Superintendent or Director of a state mental health institute established for training and research in the mental
health field, or any major state institution or facility established for corrections, training, treatment, or rehabilitation.

15. State agency Business Managers, Finance and Accounting Directors, Personnel Officers, Grant Coordinators, and
purchasing agents (regardless of title) with power to make a purchase exceeding $35,000.

16. The following positions in legislative branch agencies: each employee (other than those employed in maintenance,
clerical, secretarial, or similar positions and legislative assistants exempted by the presiding officer of their house);
and each employee of the Commission on Ethics.

17. Each member of the governing body of a "large-hub commercial service airport,” as defined in Section 112.3144(1)(c),
Florida Statutes, except for members required to comply with the financial disclosure requirements of s. 8, Article Il of
the State Constitution.

ATTACHMENTS: A filer may include and submit attachments or other supporting documentation when filing disclosure.

PUBLIC RECORD: The disclosure form is a public record and is required by law to be posted to the Commission's
website.Your Social Security number, bank account, debit, charge, and credit card numbers, mortgage or brokerage
account numbers, personal identification numbers, or taxpayer identification numbers are not required and should not be
included. If such information is included in the filing, it may be made available for public inspection and copying unless
redaction is required by the filer, without any liability to the Commission. If you are an active or former officer or employee
listed in Section 119.071, F.S., whose home address or other information is exempt from disclosure, the Commission will
maintain that confidentiality if you submit a written and notarized request.

QUESTIONS about this form or the ethics laws may be addressed to the Commission on Ethics, Post Office Drawer 15709,
Tallahassee, Florida 32317-5709; physical address: 325 John Knox Road, Building E, Suite 200, Tallahassee, FL 32303;
telephone (850) 488-7864.

Instructions for Completing Form 1

Primary Sources of Income
[Required by s. 112.3145(3)(b)1, F.S.]

This section is intended to require the disclosure of your principal sources of income during the disclosure period. You do
not have to disclose any public salary or public position(s). The income of your spouse need not be disclosed; however, if
there is joint income to you and your spouse from property you own jointly (such as interest or dividends from a bank
account or stocks), you should disclose the source of that income if it exceeded the threshold.

Please list in this part of the form the name, address, and principal business activity of each source of your income which
exceeded $2,500 of gross income received by you in your own name or by any other person for your use or benefit.

"Gross income" means the same as it does for income tax purposes, even if the income is not actually taxable, such as
interest on tax-free bonds. Examples include: compensation for services, income from business, gains from property

dealings, interest, rents, dividends, pensions, IRA distributions, social security, distributive share of partnership gross

income, and alimony if considered gross income under federal law, but not child support.

Examples:

* If you were employed by a company that manufactures computers and received more than $2,500, list the name of
the company, its address, and its principal business activity (computer manufacturing).

¢ If you were a partnerin a law firm and your distributive share of partnership gross income exceeded $2,500, list the
name of the firm, its address, and its principal business activity (practice of law).

¢ If you were the sole proprietor of a retail gift business and your gross income from the business exceeded $2,500, list
the name of the business, its address, and its principal business activity (retail gift sales).

¢ If you received income from investments in stocks and bonds, list each individual company from which you derived
more than $2,500. Do not aggregate all of your investment income.




¢ If more than $2,500 of your gross income was gain from the sale of property (not just the selling price), list as a
source of income the purchaser's name, address and principal business activity. If the purchaser’s identity is
unknown, such as where securities listed on an exchange are sold through a brokerage firm, the source of income
should be listed as "sale of (name of company) stock," for example.

* If more than $2,500 of your gross income was in the form of interest from one particular financial institution
(aggregating interest from all CD's, accounts, etc., at that institution), list the name of the institution, its address, and
its principal business activity.

Secondary Sources of Income
[Required by s. 112.3145(3)(b)2, F.S.]

This part is intended to require the disclosure of major customers, clients, and other sources of income to businesses in
which you own an interest. It is not for reporting income from second jobs. That kind of income should be reported in

"Primary Sources of Income," if it meets the reporting threshold. You will not have anything to report unless, during the
disclosure period:

1. You owned (either directly or indirectly in the form of an equitable or beneficial interest) more than 5% of the total
assets or capital stock of a business entity (a corporation, partnership, LLC, limited partnership, proprietorship, joint
venture, trust, firm, etc., doing business in Florida); and,

2. You received more than $5,000 of your gross income during the disclosure period from that business entity.

If your interests and gross income exceeded these thresholds, then for that business entity you must list every source of
income to the business entity which exceeded 10% of the business entity’s gross income (computed on the basis of the
business entity's most recently completed fiscal year), the source’s address, and the source's principal business activity.

Examples:

¢ You are the sole proprietor of a dry cleaning business, from which you received more than $5,000. If only one
customer, a uniform rental company, provided more than 10% of your dry cleaning business, you must list the name of
the uniform rental company, its address, and its principal business activity (uniform rentals).

¢ You are a 20% partner in a partnership that owns a shopping mall and your partnership income exceeded the above
thresholds. List each tenant of the mall that provided more than 10% of the partnership's gross income and the
tenant's address and principal business activity.

Real Property
[Required by s. 112.3145(3)(b)3, F.S.]
In this part, list the location or description of all real property in Florida in which you owned directly or indirectly at any time

during the disclosure period in excess of 5% of the property's value. You are not required to list your residences. You should
list any vacation homes if you derive income from them.

Indirect ownership includes situations where you are a beneficiary of a trust that owns the property, as well as situations
where you own more than 5% of a partnership or corporation that owns the property. The value of the property may be
determined by the most recently assessed value for tax purposes, in the absence of a more accurate fair market value.

The location or description of the property should be sufficient to enable anyone who looks at the form to identify the
property. A street address should be used, if one exists.

Intangible Personal Property
[Required by s. 112.3145(3)(b)3, F.S.]

Describe any intangible personal property that, at any time during the disclosure period, was worth more than $10,000 and
state the business entity to which the property related. Intangible personal property includes things such as cash on hand,
stocks, bonds, certificates of deposit, vehicle leases, interests in businesses, beneficial interests in trusts, money owed you
(including, but not limited to, loans made as a candidate to your own campaign), Deferred Retirement Option Program
(DROP) accounts, the Florida Prepaid College Plan, and bank accounts in which you have an ownership interest. Intangible
personal property also includes investment products held in IRAs, brokerage accounts, and the Florida College Investment
Plan. Note that the product contained in a brokerage account, IRA, or the Florida College Investment Plan is your asset—not
the account or plan itself. Things like automobiles and houses you own, jewelry, and paintings are not intangible property.
Intangibles relating to the same business entity may be aggregated; for example, CDs and savings accounts with the same

bank. Property owned as tenants by the entirety or as joint tenants with right of survivorship, including bank accounts
owned in such a manner, should be valued at 100%. The value of a leased vehicle is the vehicle's present value minus the
lease residual (a number found on the lease document).

Liabilities

[Required by s. 112.3145(3)(b)4, F.S.]



List the name and address of each creditor to whom you owed more than $10,000 at any time during the disclosure period.
The amount of the liability of a vehicle lease is the sum of any past-due payments and all unpaid prospective lease
payments. You are not required to list the amount of any debt. You do not have to disclose credit card and retail installment
accounts, taxes owed (unless reduced to a judgment), indebtedness on a life insurance policy owed to the company of
issuance, or contingent liabilities. A “contingent liability” is one that will become an actual liability only when one or more
future events occur or fail to occur, such as where you are liable only as a guarantor, surety, or endorser on a promissory
note. If you are a “co-maker” and are jointly liable or jointly and severally liable, then it is not a contingent liability.

Interests in Specified Businesses
[Required by s. 112.3145(7), F.S.]

The types of businesses covered in this disclosure include: state and federally chartered banks; state and federal savings
and loan associations; cemetery companies; insurance companies; mortgage companies; credit unions; small loan
companies; alcoholic beverage licensees; pari-mutuel wagering companies, utility companies, entities controlled by the
Public Service Commission; and entities granted a franchise to operate by either a city or a county government.

Disclose in this part the fact that you owned during the disclosure period an interest in, or held any of certain positions
with the types of businesses listed above. You must make this disclosure if you own or owned (either directly or indirectly in
the form of an equitable or beneficial interest) at any time during the disclosure period more than 5% of the total assets or
capital stock of one of the types of business entities listed above. You also must complete this part of the form for each of
these types of businesses for which you are, or were at any time during the disclosure period, an officer, director, partner,
proprietor, or agent (other than a resident agent solely for service of process).

If you have or held such a position or ownership interest in one of these types of businesses, list the name of the business,
its address and principal business activity, and the position held with the business (if any). If you own(ed) more than a 5%
interest in the business, indicate that fact and describe the nature of your interest.

Training Certification
[Required by s. 112.3142, F.S.]

If you are a Constitutional or elected municipal officer appointed school superintendent, a commissioner of a community
redevelopment agency created under Part lll, Chapter 163, or an elected local officers of independent special districts,
including any person appointed to fill a vacancy on an elected special district board, whose service began on or before
March 31 of the year for which you are filing, you are required to complete four hours of ethics training which addresses
Article Il, Section 8 of the Florida Constitution, the Code of Ethics for Public Officers and Employees, and the public records
and open meetings laws of the state. You are required to certify on this form that you have taken such training.
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BOARD OF SUPERVISORS

MEMBERSHIP, OBLIGATIONS AND RESPONSIBILITIES

A Community Development District (“District”) is a special-purpose unit of local
government which is established pursuant to and governed by Chapter 190, Florida
Statutes.

The Board

The Community Development District (“District”) is governed by a five (5)-member
Board of Supervisors (“Board”). Member of the Board “Supervisor(s)”) are elected
in accordance with Section 190.006, F.S., either upon a one (1)-vote per one (1)-acre
basis (“landowner voting”) or through traditional elections (“resident voting”),
depending upon the number of registered voters in the District and the length of
time which has passed since the establishment of the District.

A CDD Board typically meets once per month, but may meet more often if
necessary. Board meetings typically last from one (1) to three (3) hours, depending
upon the business to be conducted by the Board. Prior to the meeting, each
Supervisor is supplied with an agenda package which will contain the documents
pertaining to the business to be considered by the Board at a particular meeting. A
Supervisor should be willing to spend time reviewing these packages prior to each
meeting, and may consult with District Staff (General Counsel, Management,
Engineering, etc.) concerning the business to be addressed.

Qualifications of Supervisors

Each Supervisor must be a resident of the state of Florida and a citizen of the United
States. Once a District has transitioned to resident voting, Supervisors must also be
residents of the District.

Compensation
By statute, Board Members are entitled to be paid $200 per meeting for their

service, up to an annual cap of $4,800 per year. To achieve the statutory cap, the
District would have to meet twice each month, which is rare.

Sometimes Supervisors who are employees of the primary landowner waive their
right to compensation, although this is not always the case.

Responsibilities of Supervisors

The position of Supervisor is that of an elected local public official. It is important to
always remember that serving as an elected public official of a District carries with it
certain restrictions and obligations. Each Supervisor, upon taking office, must
subscribe to an oath of office acknowledging that he/she is a public officer, and as a
recipient of public funds, a supporter of the constitutions of the State of Florida and
of the United States of America.

Each Supervisor is subject to the same financial disclosure requirements as any
other local elected official and must file a Statement of Financial Interests disclosing



sources of income, assets, debts, and other financial data, with the Supervisor of
Elections in the County where he/she resides.

A Supervisor must act in accordance with the Code of Ethics for Public Officers and
Employees, codified at Part Ill, Chapter 112, F.S., which addresses acceptance of
gifts, conflicts of interest, etc. By law, it is not a conflict of interest for an employee
of the developer to serve on a CDD Board of Supervisors.

Since a District is a unit of local government, the Sunshine Law (Chapter 286, F.S.)
applies to Districts and to the Supervisors who govern them. In brief, the Sunshine
Law states that two(2) or more Supervisors may never meet outside of a publicly
noticed meeting of the Board and/to discuss District business.

Florida’s Public Records Law (Chapter 119, F.S.) also applies to Districts and
Supervisors. All records of the District, and the records of each individual Supervisor
relating to the District, are public records. As such, any member of the public may
inspect them upon request. Supervisors are therefore urged to keep any District
records or documents in a separate file to allow ease of access by the public or
press.

Conclusion

The position of Supervisor of a Community Development District is an important
one, requiring both the time and the dedication to fulfill the responsibilities of a
position of public trust. It should not be undertaken lightly. Each new Supervisor
should enter office fully cognizant of the ethical, legal, and time requirements which
are incumbent upon those who serve as Supervisors.
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I. HISTORY OF FLORIDA'’S ETHICS LAWS

Florida has been a leader among the states in establishing ethics standards for public officials
and recognizing the right of citizens to protect the public trust against abuse. Our state Constitution
was revised in 1968 to require a code of ethics, prescribed by law, for all state employees and non-

judicial officers prohibiting conflict between public duty and private interests.

Florida’s first successful constitutional initiative resulted in the adoption of the Sunshine
Amendmentin 1976, providing additional constitutional guarantees concerning ethics in government.
In the area of enforcement, the Sunshine Amendment requires that there be an independent
commission (the Commission on Ethics) to investigate complaints concerning breaches of public trust

by public officers and employees other than judges.

The Code of Ethics for Public Officers and Employees is found in Chapter 112 (Part Ill) of the
Florida Statutes. Foremost among the goals of the Code is to promote the public interest and maintain
the respect of the people for their government. The Code is also intended to ensure that public
officials conduct themselves independently and impartially, not using their offices for private gain
other than compensation provided by law. While seeking to protect the integrity of government, the

Code also seeks to avoid the creation of unnecessary barriers to public service.

Criminal penalties, which initially applied to violations of the Code, were eliminated in 1974
in favor of administrative enforcement. The Legislature created the Commission on Ethics that year
“to serve as guardian of the standards of conduct” for public officials, state and local. Five of the
Commission’s nine members are appointed by the Governor, and two each are appointed by the
President of the Senate and Speaker of the House of Representatives. No more than five Commission
members may be members of the same political party, and none may be lobbyists, or hold any public
employment during their two-year terms of office. A chair is selected from among the members to

serve a one-year term and may not succeed himself or herself.



Il. ROLE OF THE COMMISSION ON ETHICS

In addition to its constitutional duties regarding the investigation of complaints, the

Commission:

e Renders advisory opinions to public officials;

e Prescribes forms for public disclosure;

e Prepares mailing lists of public officials subject to financial disclosure for use by
Supervisors of Elections and the Commission in distributing forms and notifying
delinquent filers;

e Makes recommendations to disciplinary officials when appropriate for violations of
ethics and disclosure laws, since it does not impose penalties;

e Administers the Executive Branch Lobbyist Registration and Reporting Law;

e Maintains financial disclosure filings of constitutional officers and state officers and
employees; and,

e Administers automatic fines for public officers and employees who fail to timely file

required annual financial disclosure.

I1l. THE ETHICS LAWS

The ethics laws generally consist of two types of provisions, those prohibiting certain actions
or conduct and those requiring that certain disclosures be made to the public. The following
descriptions of these laws have been simplified in an effort to provide notice of their requirements.
Therefore, we suggest that you also review the wording of the actual law. Citations to the appropriate

laws are in brackets.

The laws summarized below apply generally to all public officers and employees, state and
local, including members of advisory bodies. The principal exception to this broad coverage is the

exclusion of judges, as they fall within the jurisdiction of the Judicial Qualifications Commission.



Public Service Commission (PSC) members and employees, as well as members of the PSC
Nominating Council, are subject to additional ethics standards that are enforced by the Commission
on Ethics under Chapter 350, Florida Statutes. Further, members of the governing boards of charter
schools are subject to some of the provisions of the Code of Ethics [Sec. 1002.33(26), Fla. Stat.], as
are the officers, directors, chief executive officers and some employees of business entities that serve
as the chief administrative or executive officer or employee of a political subdivision. [Sec. 112.3136,

Fla. Stat.].

A. PROHIBITED ACTIONS OR CONDUCT

1. Solicitation and Acceptance of Gifts

Public officers, employees, local government attorneys, and candidates are prohibited from
soliciting or accepting anything of value, such as a gift, loan, reward, promise of future employment,
favor, or service, that is based on an understanding that their vote, official action, or judgment would

be influenced by such gift. [Sec. 112.313(2), Fla. Stat.]

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Il F of this brochure),
and state procurement employees, are prohibited from soliciting any gift from a political committee,
lobbyist who has lobbied the official or his or her agency within the past 12 months, or the partner,
firm, employer, or principal of such a lobbyist or from a vendor doing business with the official’s

agency. [Sec. 112.3148, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees are prohibited
from directly or indirectly accepting a gift worth more than $100 from such a lobbyist, from a partner,
firm, employer, or principal of the lobbyist, or from a political committee or vendor doing business

with their agency. [Sec.112.3148, Fla. Stat.]

However, notwithstanding Sec. 112.3148, Fla. Stat., no Executive Branch lobbyist or principal
shall make, directly or indirectly, and no Executive Branch agency official who files FORM 1 or FORM
6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying.

[Sec. 112.3215, Fla. Stat.] Typically, this would include gifts valued at less than $100 that formerly



were permitted under Section 112.3148, Fla. Stat. Similar rules apply to members and employees of
the Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045,

Fla. Stat.]

Also, persons required to file Form 1 or Form 6, and state procurement employees and
members of their immediate families, are prohibited from accepting any gift from a political

committee. [Sec. 112.31485, Fla. Stat.]

2. Unauthorized Compensation

Public officers or employees, local government attorneys, and their spouses and minor
children are prohibited from accepting any compensation, payment, or thing of value when they
know, or with the exercise of reasonable care should know, that it is given to influence a vote or other

official action. [Sec. 112.313(4), Fla. Stat.]

3. Misuse of Public Position

Public officers and employees, and local government attorneys are prohibited from corruptly

using or attempting to use their official positions or the resources thereof to obtain a special privilege

or benefit for themselves or others. [Sec. 112.313(6), Fla. Stat.]

4. Abuse of Public Position

Public officers and employees are prohibited from abusing their public positions in order to

obtain a disproportionate benefit for themselves or certain others. [Article Il, Section 8(h), Florida

Constitution.]

5. Disclosure or Use of Certain Information

Public officers and employees and local government attorneys are prohibited from disclosing

or using information not available to the public and obtained by reason of their public position, for

the personal benefit of themselves or others. [Sec. 112.313(8), Fla. Stat.]



6. Solicitation or Acceptance of Honoraria

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Il F of this brochure),
and state procurement employees, are prohibited from soliciting honoraria related to their public

offices or duties. [Sec. 112.3149, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees, are prohibited
from knowingly accepting an honorarium from a political committee, lobbyist who has lobbied the
person’s agency within the past 12 months, or the partner, firm, employer, or principal of such a
lobbyist, or from a vendor doing business with the official’s agency. However, they may accept the
payment of expenses related to an honorarium event from such individuals or entities, provided that

the expenses are disclosed. See Part Il F of this brochure. [Sec. 112.3149, Fla. Stat.]

Lobbyists and their partners, firms, employers, and principals, as well as political committees
and vendors, are prohibited from giving an honorarium to persons required to file FORM 1 or FORM
6 and to state procurement employees. Violations of this law may result in fines of up to $5,000 and

prohibitions against lobbying for up to two years. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no Executive Branch or legislative lobbyist
or principal shall make, directly or indirectly, and no Executive Branch agency official who files FORM
1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of
lobbying. [Sec. 112.3215, Fla. Stat.] This may include honorarium event related expenses that
formerly were permitted under Sec. 112.3149, Fla. Stat. Similar rules apply to members and
employees of the Legislature. However, these laws are not administered by the Commission on Ethics.

[Sec. 11.045, Fla. Stat.]

B. PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS

1. Doing Business With One’s Agency

a) A public employee acting as a purchasing agent, or public officer acting in an official

capacity, is prohibited from purchasing, renting, or leasing any realty, goods, or



services for his or her agency from a business entity in which the officer or employee

or his or her spouse or child owns more than a 5% interest. [Sec. 112.313(3), Fla. Stat.]

b) A public officer or employee, acting in a private capacity, also is prohibited from
renting, leasing, or selling any realty, goods, or services to his or her own agency if
the officer or employee is a state officer or employee, or, if he or she is an officer or
employee of a political subdivision, to that subdivision or any of its agencies. [Sec.

112.313(3), Fla. Stat.]

2. Conflicting Employment or Contractual Relationship

a) A public officer or employee is prohibited from holding any employment or contract
with any business entity or agency regulated by or doing business with his or her

public agency. [Sec. 112.313(7), Fla. Stat.]

b) A public officer or employee also is prohibited from holding any employment or
having a contractual relationship which will pose a frequently recurring conflict
between the official’s private interests and public duties or which will impede the full

and faithful discharge of the official’s public duties. [Sec. 112.313(7), Fla. Stat.]

c) Limited exceptions to this prohibition have been created in the law for legislative
bodies, certain special tax districts, drainage districts, and persons whose professions
or occupations qualify them to hold their public positions. [Sec. 112.313(7)(a)
and (b), Fla. Stat.]

3. Exemptions—Pursuant to Sec. 112.313(12), Fla. Stat., the prohibitions against doing business

with one’s agency and having conflicting employment may not apply:

a) When the business is rotated among all qualified suppliers in a city or county.

b) When the business is awarded by sealed, competitive bidding and neither the official

nor his or her spouse or child have attempted to persuade agency personnel to enter



d)

e)

f)

g)

h)

i)

the contract. NOTE: Disclosure of the interest of the official, spouse, or child and the
nature of the business must be filed prior to or at the time of submission of the bid
on Commission FORM 3A with the Commission on Ethics or Supervisor of Elections,

depending on whether the official serves at the state or local level.

When the purchase or sale is for legal advertising, utilities service, or for passage on

a common carrier.

When an emergency purchase must be made to protect the public health, safety, or

welfare.

When the business entity is the only source of supply within the political subdivision
and there is full disclosure of the official’s interest to the governing body on

Commission FORM 4A.

When the aggregate of any such transactions does not exceed $500 in a calendar year.

When the business transacted is the deposit of agency funds in a bank of which a
county, city, or district official is an officer, director, or stockholder, so long as agency
records show that the governing body has determined that the member did not favor

his or her bank over other qualified banks.

When the prohibitions are waived in the case of ADVISORY BOARD MEMBERS by the
appointing person or by a two-thirds vote of the appointing body (after disclosure on

Commission FORM 4A).

When the public officer or employee purchases in a private capacity goods or services,
at a price and upon terms available to similarly situated members of the general

public, from a business entity which is doing business with his or her agency.

When the public officer or employee in a private capacity purchases goods or services
from a business entity which is subject to the regulation of his or her agency where

the price and terms of the transaction are available to similarly situated members of



the general public and the officer or employee makes full disclosure of the

relationship to the agency head or governing body prior to the transaction.

4. Additional Exemptions

No elected public officer is in violation of the conflicting employment prohibition when
employed by a tax exempt organization contracting with his or her agency so long as the officer is not
directly or indirectly compensated as a result of the contract, does not participate in any way in the
decision to enter into the contract, abstains from voting on any matter involving the employer, and

makes certain disclosures. [Sec. 112.313(15), Fla. Stat.]

5. Legislators Lobbying State Agencies

A member of the Legislature is prohibited from representing another person or entity for
compensation during his or her term of office before any state agency other than judicial tribunals.

[Art. Il, Sec. 8(e), Fla. Const., and Sec. 112.313(9), Fla. Stat.]

6. Additional Lobbying Restrictions for Certain Public Officers and Employees

A statewide elected officer; a member of the legislature; a county commissioner; a county
officer pursuant to Article VIII or county charter; a school board member; a superintendent of schools;
an elected municipal officer; an elected special district officer in a special district with ad valorem
taxing authority; or a person serving as a secretary, an executive director, or other agency head of a
department of the executive branch of state government shall not lobby for compensation on issues
of policy, appropriations, or procurement before the federal government, the legislature, any state
government body or agency, or any political subdivision of this state, during his or her term of office.

[Art. Il Sec 8(f)(2), Fla. Const. and Sec. 112.3121, Fla. Stat.]

7. Employees Holding Office

A public employee is prohibited from being a member of the governing body which serves as

his or her employer. [Sec. 112.313(10), Fla. Stat.]



8. Professional and Occupational Licensing Board Members

An officer, director, or administrator of a state, county, or regional professional or
occupational organization or association, while holding such position, may not serve as a member of

a state examining or licensing board for the profession or occupation. [Sec. 112.313(11), Fla. Stat.]

9. Contractual Services: Prohibited Employment

A state employee of the executive or judicial branch who participates in the decision-making
process involving a purchase request, who influences the content of any specification or procurement
standard, or who renders advice, investigation, or auditing, regarding his or her agency’s contract for
services, is prohibited from being employed with a person holding such a contract with his or her

agency. [Sec. 112.3185(2), Fla. Stat.]

10. Local Government Attorneys

Local government attorneys, such as the city attorney or county attorney, and their law firms
are prohibited from representing private individuals and entities before the unit of local government
which they serve. A local government attorney cannot recommend or otherwise refer to his or her
firm legal work involving the local government unit unless the attorney’s contract authorizes or

mandates the use of that firm. [Sec. 112.313(16), Fla. Stat.]

11. Dual Public Employment

Candidates and elected officers are prohibited from accepting public employment if they
know or should know it is being offered for the purpose of influence. Further, public employment
may not be accepted unless the position was already in existence or was created without the
anticipation of the official’s interest, was publicly advertised, and the officer had to meet the same
qualifications and go through the same hiring process as other applicants. For elected public officers
already holding public employment, no promotion given for the purpose of influence may be
accepted, nor may promotions that are inconsistent with those given other similarly situated

employees. [Sec. 112.3125, Fla. Stat.]



C. RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING WITH RELATIVES

1. Anti-Nepotism Law

A public official is prohibited from seeking for a relative any appointment, employment,
promotion, or advancement in the agency in which he or she is serving or over which the official
exercises jurisdiction or control. No person may be appointed, employed, promoted, or advanced in
or to a position in an agency if such action has been advocated by a related public official who is
serving in or exercising jurisdiction or control over the agency; this includes relatives of members of
collegial government bodies. NOTE: This prohibition does not apply to school districts (except as
provided in Sec. 1012.23, Fla. Stat.), community colleges and state universities, or to appointments
of boards, other than those with land-planning or zoning responsibilities, in municipalities of fewer
than 35,000 residents. Also, the approval of budgets does not constitute “jurisdiction or control” for
the purposes of this prohibition. This provision does not apply to volunteer emergency medical,

firefighting, or police service providers. [Sec. 112.3135, Fla. Stat.]

2. Additional Restrictions

A state employee of the executive or judicial branch or the PSC is prohibited from directly or
indirectly procuring contractual services for his or her agency from a business entity of which a
relative is an officer, partner, director, or proprietor, or in which the employee, or his or her spouse,

or children own more than a 5% interest. [Sec. 112.3185(6), Fla. Stat.]

D. POST OFFICE HOLDING AND EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS

1. Lobbying by Former Legislators, Statewide Elected Officers, and Appointed State Officers

A member of the Legislature or a statewide elected or appointed state official is prohibited
for two years following vacation of office from representing another person or entity for
compensation before the government body or agency of which the individual was an officer or
member. Former members of the Legislature are also prohibited for two years from lobbying the

executive branch. [Art. Il, Sec. 8(e), Fla. Const. and Sec. 112.313(9), Fla. Stat.]
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2. Lobbying by Former State Employees

Certain employees of the executive and legislative branches of state government are
prohibited from personally representing another person or entity for compensation before the
agency with which they were employed for a period of two years after leaving their positions, unless
employed by another agency of state government. [Sec. 112.313(9), Fla. Stat.] These employees

include the following:

a) Executive and legislative branch employees serving in the Senior Management Service
and Selected Exempt Service, as well as any person employed by the Department of

the Lottery having authority over policy or procurement.

b) serving in the following position classifications: the Auditor General; the director of
the Office of Program Policy Analysis and Government Accountability (OPPAGA); the
Sergeant at Arms and Secretary of the Senate; the Sergeant at Arms and Clerk of the
House of Representatives; the executive director and deputy executive director of the
Commission on Ethics; an executive director, staff director, or deputy staff director of
each joint committee, standing committee, or select committee of the Legislature; an
executive director, staff director, executive assistant, legislative analyst, or attorney
serving in the Office of the President of the Senate, the Office of the Speaker of the
House of Representatives, the Senate Majority Party Office, the Senate Minority Party
Office, the House Majority Party Office, or the House Minority Party Office; the
Chancellor and Vice-Chancellors of the State University System; the general counsel
to the Board of Regents; the president, vice presidents, and deans of each state
university; any person hired on a contractual basis and having the power normally
conferred upon such persons, by whatever title; and any person having the power

normally conferred upon the above positions.

This prohibition does not apply to a person who was employed by the Legislature or other
agency prior to July 1, 1989; who was a defined employee of the State University System or the Public
Service Commission who held such employment on December 31, 1994; or who reached normal

retirement age and retired by July 1, 1991. It does apply to OPS employees.
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PENALTIES: Persons found in violation of this section are subject to the penalties contained
in the Code (see PENALTIES, Part V) as well as a civil penalty in an amount equal to the compensation

which the person received for the prohibited conduct. [Sec. 112.313(9)(a)5, Fla. Stat.]

3. 6-Year Lobbying Ban

For a period of six years after vacation of public position occurring on or after December 31,
2022, a statewide elected officer or member of the legislature shall not lobby for compensation on
issues of policy, appropriations, or procurement before the legislature or any state government body

or agency. [Art. Il Sec 8(f)(3)a., Fla. Const. and Sec. 112.3121, Fla. Stat.]

For a period of six years after vacation of public position occurring on or after December 31,
2022, a person serving as a secretary, an executive director, or other agency head of a department of
the executive branch of state government shall not lobby for compensation on issues of policy,
appropriations, or procurement before the legislature, the governor, the executive office of the
governor, members of the cabinet, a department that is headed by a member of the cabinet, or his

or her former department. [Art. |l Sec 8(f)(3)b., Fla. Const. and Sec. 112.3121, Fla. Stat.]

For a period of six years after vacation of public position occurring on or after December 31,
2022, a county commissioner, a county officer pursuant to Article VIII or county charter, a school
board member, a superintendent of schools, an elected municipal officer, or an elected special district
officer in a special district with ad valorem taxing authority shall not lobby for compensation on issues
of policy, appropriations, or procurement before his or her former agency or governing body. [Art. Il

Sec 8(f)(3)c., Fla. Const. and Sec. 112.3121, Fla. Stat.]

4. Additional Restrictions on Former State Employees

A former executive or judicial branch employee or PSC employee is prohibited from having
employment or a contractual relationship, at any time after retirement or termination of
employment, with any business entity (other than a public agency) in connection with a contract in
which the employee participated personally and substantially by recommendation or decision while

a public employee. [Sec. 112.3185(3), Fla. Stat.]
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A former executive or judicial branch employee or PSC employee who has retired or
terminated employment is prohibited from having any employment or contractual relationship for
two years with any business entity (other than a public agency) in connection with a contract for
services which was within his or her responsibility while serving as a state employee.

[Sec.112.3185(4), Fla. Stat.]

Unless waived by the agency head, a former executive or judicial branch employee or PSC
employee may not be paid more for contractual services provided by him or her to the former agency
during the first year after leaving the agency than his or her annual salary before leaving. [Sec.

112.3185(5), Fla. Stat.]

These prohibitions do not apply to PSC employees who were so employed on or before Dec.

31, 1994.

5. Lobbying by Former Local Government Officers and Employees

A person elected to county, municipal, school district, or special district office is prohibited
from representing another person or entity for compensation before the government body or agency
of which he or she was an officer for two years after leaving office. Appointed officers and employees
of counties, municipalities, school districts, and special districts may be subject to a similar restriction

by local ordinance or resolution. [Sec. 112.313(13) and (14), Fla. Stat.]

E. VOTING CONFLICTS OF INTEREST

State public officers are prohibited from voting in an official capacity on any measure which
they know would inure to their own special private gain or loss. A state public officer who abstains,
or who votes on a measure which the officer knows would inure to the special private gain or loss of
any principal by whom he or she is retained, of the parent organization or subsidiary or sibling of a
corporate principal by which he or she is retained, of a relative, or of a business associate, must make
every reasonable effort to file a memorandum of voting conflict with the recording secretary in
advance of the vote. If that is not possible, it must be filed within 15 days after the vote occurs. The

memorandum must disclose the nature of the officer’s interest in the matter.
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No county, municipal, or other local public officer shall vote in an official capacity upon any
measure which would inure to his or her special private gain or loss, or which the officer knows would
inure to the special private gain or loss of any principal by whom he or she is retained, of the parent
organization or subsidiary or sibling of a corporate principal by which he or she is retained, of a
relative, or of a business associate. The officer must publicly announce the nature of his or her interest
before the vote and must file a memorandum of voting conflict on Commission Form 8B with the
meeting’s recording officer within 15 days after the vote occurs disclosing the nature of his or her
interest in the matter. However, members of community redevelopment agencies and district officers

elected on a one-acre, one-vote basis are not required to abstain when voting in that capacity.

No appointed state or local officer shall participate in any matter which would inure to the
officer’s special private gain or loss, the special private gain or loss of any principal by whom he or
she is retained, of the parent organization or subsidiary or sibling of a corporate principal by which
he or she is retained, of a relative, or of a business associate, without first disclosing the nature of his
or her interest in the matter. The memorandum of voting conflict (Commission Form 8A or 8B) must
be filed with the meeting’s recording officer, be provided to the other members of the agency, and

be read publicly at the next meeting.

If the conflict is unknown or not disclosed prior to the meeting, the appointed official must
orally disclose the conflict at the meeting when the conflict becomes known. Also, a written
memorandum of voting conflict must be filed with the meeting’s recording officer within 15 days of
the disclosure being made and must be provided to the other members of the agency, with the

disclosure being read publicly at the next scheduled meeting. [Sec. 112.3143, Fla. Stat.]

F. DISCLOSURES

Conflicts of interest may occur when public officials are in a position to make decisions that
affect their personal financial interests. This is why public officers and employees, as well as
candidates who run for public office, are required to publicly disclose their financial interests. The
disclosure process serves to remind officials of their obligation to put the public interest above
personal considerations. It also helps citizens to monitor the considerations of those who spend their

tax dollars and participate in public policy decisions or administration.
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All public officials and candidates do not file the same degree of disclosure; nor do they all

file at the same time or place. Thus, care must be taken to determine which disclosure forms a

particular official or candidate is required to file.

The following forms are described below to set forth the requirements of the various

disclosures and the steps for correctly providing the information in a timely manner.

1. FORM 1 - Limited Financial Disclosure

Who Must File:

Persons required to file FORM 1 include all state officers, local officers, candidates for local

elective office, and specified state employees as defined below (other than those officers who are

required by law to file FORM 6).

STATE OFFICERS include:

1)

2)

Elected public officials not serving in a political subdivision of the state and any person
appointed to fill a vacancy in such office, unless required to file full disclosure on Form

6.

Appointed members of each board, commission, authority, or council having
statewide jurisdiction, excluding members of solely advisory bodies; but including
judicial nominating commission members; directors of Enterprise Florida, Scripps
Florida Funding Corporation, and CareerSource Florida, and members of the Council
on the Social Status of Black Men and Boys; the Executive Director, governors, and
senior managers of Citizens Property Insurance Corporation; governors and senior
managers of Florida Workers’ Compensation Joint Underwriting Association, board
members of the Northeast Florida Regional Transportation Commission, and

members of the board of Triumph Gulf Coast, Inc.; members of the board of Florida is
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3)

for Veterans, Inc.; and members of the Technology Advisory Council within the Agency

for State Technology.

The Commissioner of Education, members of the State Board of Education, the Board
of Governors, local boards of trustees and presidents of state universities, and

members of the Florida Prepaid College Board.

LOCAL OFFICERS include:

1)

2)

3)

4)

Persons elected to office in any political subdivision (such as municipalities, counties,
and special districts) and any person appointed to fill a vacancy in such office, unless

required to file full disclosure on Form 6.

Appointed members of the following boards, councils, commissions, authorities, or
other bodies of any county, municipality, school district, independent special district,
or other political subdivision: the governing body of the subdivision; a community
college or junior college district board of trustees; a board having the power to
enforce local code provisions; a planning or zoning board, board of adjustments or
appeals, community redevelopment agency board, or other board having the power
to recommend, create, or modify land planning or zoning within the political
subdivision, except for citizen advisory committees, technical coordinating
committees, and similar groups who only have the power to make recommendations
to planning or zoning boards, except for representatives of a military installation
acting on behalf of all military installations within that jurisdiction; a pension board
or retirement board empowered to invest pension or retirement funds or to

determine entitlement to or amount of a pension or other retirement benefit.

Any other appointed member of a local government board who is required to file a
statement of financial interests by the appointing authority or the enabling

legislation, ordinance, or resolution creating the board.

Persons holding any of these positions in local government: county or city manager;

chief administrative employee or finance director of a county, municipality, or other
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political subdivision; county or municipal attorney; chief county or municipal building
inspector; county or municipal water resources coordinator; county or municipal
pollution control director; county or municipal environmental control director; county
or municipal administrator with power to grant or deny a land development permit;
chief of police; fire chief; municipal clerk; appointed district school superintendent;
community college president; district medical examiner; purchasing agent (regardless
of title) having the authority to make any purchase exceeding $35,000 for the local

governmental unit.

5) Members of governing boards of charter schools operated by a city or other public

entity.

6) The officers, directors, and chief executive officer of a corporation, partnership, or
other business entity that is serving as the chief administrative or executive officer or
employee of a political subdivision, and any business entity employee who is acting
as the chief administrative or executive officer or employee of the political

subdivision. [Sec. 112.3136, Fla. Stat.]

SPECIFIED STATE EMPLOYEE includes:

1) Employees in the Office of the Governor or of a Cabinet member who are exempt

from the Career Service System, excluding secretarial, clerical, and similar positions.

2) The following positions in each state department, commission, board, or council:
secretary or state surgeon general, assistant or deputy secretary, executive director,
assistant or deputy executive director, and anyone having the power normally

conferred upon such persons, regardless of title.

3) The following positions in each state department or division: director, assistant or
deputy director, bureau chief, assistant bureau chief, and any person having the

power normally conferred upon such persons, regardless of title.

17



4) Assistant state attorneys, assistant public defenders, criminal conflict and civil
regional counsel, assistant criminal conflict and civil regional counsel, public counsel,
full-time state employees serving as counsel or assistant counsel to a state agency,

judges of compensation claims, administrative law judges, and hearing officers.

5) The superintendent or director of a state mental health institute established for
training and research in the mental health field, or any major state institution or

facility established for corrections, training, treatment, or rehabilitation.

6) State agency business managers, finance and accounting directors, personnel officers,
grant coordinators, and purchasing agents (regardless of title) with power to make a

purchase exceeding $35,000.

7) The following positions in legislative branch agencies: each employee (other than
those employed in maintenance, clerical, secretarial, or similar positions and
legislative assistants exempted by the presiding officer of their house); and each

employee of the Commission on Ethics.

What Must Be Disclosed:

FORM 1 requirements are set forth fully on the form. In general, this includes the reporting
person’s sources and types of financial interests, such as the names of employers and addresses of
real property holdings. NO DOLLAR VALUES ARE REQUIRED TO BE LISTED. In addition, the form
requires the disclosure of certain relationships with, and ownership interests in, specified types of

businesses such as banks, savings and loans, insurance companies, and utility companies.
When to File:

CANDIDATES who do not currently hold a position requiring the filing of a Form 1 or Form 6
must register and use the electronic filing system to complete the Form 6, then print and file the

disclosure with the officer before whom they qualify at the time of qualifying. [Art. Il, Sec. 8(a) and
(i), Fla. Const., and Sec. 112.3144, Fla. Stat.]
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STATE and LOCAL OFFICERS and SPECIFIED STATE EMPLOYEES are required to file disclosure
by July 1 of each year. They also must file within thirty days from the date of appointment or the
beginning of employment. Those appointees requiring Senate confirmation must file prior to

confirmation.

Where to File:

File with the Commission on Ethics. [Sec. 112.3145, Fla. Stat.]

Beginning January 1, 2024, all Form 1 disclosures must be filed electronically through the
Commission’s electronic filing system. These disclosures will be published and searchable by name or

organization on the Commission’s website.

2. FORM 1F - Final Form 1 Limited Financial Disclosure

FORM 1F is the disclosure form required to be filed within 60 days after a public officer or
employee required to file FORM 1 leaves his or her public position. The form covers the disclosure

period between January 1 and the last day of office or employment within that year.

3. FORM 2 - Quarterly Client Disclosure

The state officers, local officers, and specified state employees listed above, as well as elected
constitutional officers, must file a FORM 2 if they or a partner or associate of their professional firm

represent a client for compensation before an agency at their level of government.

A FORM 2 disclosure includes the names of clients represented by the reporting person or by
any partner or associate of his or her professional firm for a fee or commission before agencies at the
reporting person’s level of government. Such representations do not include appearances in
ministerial matters, appearances before judges of compensation claims, or representations on behalf
of one’s agency in one’s official capacity. Nor does the term include the preparation and filing of

forms and applications merely for the purpose of obtaining or transferring a license, so long as the
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issuance of the license does not require a variance, special consideration, or a certificate of public

convenience and necessity.

When to File:

This disclosure should be filed quarterly, by the end of the calendar quarter following the
calendar quarter during which a reportable representation was made. FORM 2 need not be filed
merely to indicate that no reportable representations occurred during the preceding quarter; it

should be filed ONLY when reportable representations were made during the quarter.

Where To File:

File with the Commission on Ethics. [Sec. 112.3145(4), Fla. Stat.]

Beginning January 1, 2024, all Form 2 disclosures must be filed electronically through the
Commission’s electronic filing system. These disclosures will be published and searchable on the

Commission’s website.

4, FORM 6 - Full and Public Disclosure

Who Must File:

Persons required by law to file FORM 6 include all elected constitutional officers and
candidates for such office; the mayor and members of a city council and candidates for these offices;
the Duval County Superintendent of Schools; judges of compensation claims (pursuant to Sec.
440.442, Fla. Stat.); members of the Florida Housing Finance Corporation Board and members of
expressway authorities, transportation authorities (except the Jacksonville Transportation Authority),

bridge authority, or toll authorities created pursuant to Ch. 348 or 343, or 349, or other general law.
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What Must be Disclosed:

FORM 6 is a detailed disclosure of assets, liabilities, and sources of income over $1,000 and
their values, as well as net worth. Officials may opt to file their most recent income tax return in lieu
of listing sources of income but still must disclose their assets, liabilities, and net worth. In addition,
the form requires the disclosure of certain relationships with, and ownership interests in, specified

types of businesses such as banks, savings and loans, insurance companies, and utility companies.

When and Where To File:

Officials must file FORM 6 annually by July 1 with the Commission on Ethics.

Beginning January 1, 2023, all Form 6 disclosures must be filed electronically through the
Commission’s electronic filing system. These disclosures will be published and searchable by name

and organization on the Commission’s website.

CANDIDATES who do not currently hold a position requiring the filing of a Form 1 or Form 6
must register and use the electronic filing system to complete the Form 6, then print and file the
disclosure with the officer before whom they qualify at the time of qualifying. [Art. II, Sec. 8(a) and
(i), Fla. Const., and Sec. 112.3144, Fla. Stat.]

5. FORM 6F - Final Form 6 Full and Public Disclosure

This is the disclosure form required to be filed within 60 days after a public officer or
employee required to file FORM 6 leaves his or her public position. The form covers the disclosure

period between January 1 and the last day of office or employment within that year.

6. FORM 9 - Quarterly Gift Disclosure

Each person required to file FORM 1 or FORM 6, and each state procurement employee, must
filea FORM 9, Quarterly Gift Disclosure, with the Commission on Ethics on the last day of any calendar

quarter following the calendar quarter in which he or she received a gift worth more than $100, other
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than gifts from relatives, gifts prohibited from being accepted, gifts primarily associated with his or
her business or employment, and gifts otherwise required to be disclosed. FORM 9 NEED NOT BE

FILED if no such gift was received during the calendar quarter.

Information to be disclosed includes a description of the gift and its value, the name and
address of the donor, the date of the gift, and a copy of any receipt for the gift provided by the donor.
[Sec. 112.3148, Fla. Stat.]

7. FORM 10 - Annual Disclosure of Gifts from  Government Agencies and Direct-Support

Organizations and Honorarium Event Related Expenses

State government entities, airport authorities, counties, municipalities, school boards, water
management districts, and the South Florida Regional Transportation Authority, may give a gift worth
more than $100 to a person required to file FORM 1 or FORM 6, and to state procurement employees,
if a public purpose can be shown for the gift. Also, a direct-support organization for a governmental
entity may give such a gift to a person who is an officer or employee of that entity. These gifts are to

be reported on FORM 10, to be filed by July 1.

The governmental entity or direct-support organization giving the gift must provide the
officer or employee with a statement about the gift no later than March 1 of the following year. The
officer or employee then must disclose this information by filing a statement by July 1 with his or her
annual financial disclosure that describes the gift and lists the donor, the date of the gift, and the
value of the total gifts provided during the calendar year. State procurement employees file their

statements with the Commission on Ethics. [Sec. 112.3148, Fla. Stat.]

In addition, a person required to file FORM 1 or FORM 6, or a state procurement employee,
who receives expenses or payment of expenses related to an honorarium event from someone who
is prohibited from giving him or her an honorarium, must disclose annually the name, address, and
affiliation of the donor, the amount of the expenses, the date of the event, a description of the
expenses paid or provided, and the total value of the expenses on FORM 10. The donor paying the
expenses must provide the officer or employee with a statement about the expenses within 60 days

of the honorarium event.
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The disclosure must be filed by July 1, for expenses received during the previous calendar
year, with the officer’s or employee’s FORM 1 or FORM 6. State procurement employees file their

statements with the Commission on Ethics. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no executive branch or legislative lobbyist
or principal shall make, directly or indirectly, and no executive branch agency official or employee
who files FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for
the purpose of lobbying. This may include gifts or honorarium event related expenses that formerly
were permitted under Sections 112.3148 and 112.3149. [Sec. 112.3215, Fla. Stat.] Similar prohibitions
apply to legislative officials and employees. However, these laws are not administered by the
Commission on Ethics. [Sec. 11.045, Fla. Stat.] In addition, gifts, which include anything not primarily
related to political activities authorized under ch. 106, are prohibited from political committees. [Sec.

112.31485 Fla. Stat.]

8. FORM 30 - Donor’s Quarterly Gift Disclosure

As mentioned above, the following persons and entities generally are prohibited from giving
a gift worth more than $100 to a reporting individual (a person required to file FORM 1 or FORM 6)
or to a state procurement employee: a political committee; a lobbyist who lobbies the reporting
individual’s or procurement employee’s agency, and the partner, firm, employer, or principal of such
a lobbyist; and vendors. If such person or entity makes a gift worth between $25 and $100 to a
reporting individual or state procurement employee (that is not accepted in behalf of a governmental
entity or charitable organization), the gift should be reported on FORM 30. The donor also must notify

the recipient at the time the gift is made that it will be reported.

The FORM 30 should be filed by the last day of the calendar quarter following the calendar
quarter in which the gift was made. If the gift was made to an individual in the legislative branch,
FORM 30 should be filed with the Lobbyist Registrar. [See page 35 for address.] If the gift was to any
other reporting individual or state procurement employee, FORM 30 should be filed with the

Commission on Ethics.
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However, notwithstanding Section 112.3148, Fla. Stat., no executive branch lobbyist or
principal shall make, directly or indirectly, and no executive branch agency official or employee who
files FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the
purpose of lobbying. This may include gifts that formerly were permitted under Section 112.3148.
[Sec. 112.3215, Fla. Stat.] Similar prohibitions apply to legislative officials and employees. However,
these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla. Stat.] In addition,

gifts from political committees are prohibited. [Sec. 112.31485, Fla. Stat.]

9. FORM 1X AND FORM 6X - Amendments to Form 1 and Form 6

These forms are provided for officers or employees to amend their previously filed Form 1 or

Form 6.

IV. AVAILABILITY OF FORMS

Beginning January 1, 2024, LOCAL OFFICERS and EMPLOYEES, and OTHER STATE OFFICERS,
and SPECIFIED STATE EMPLOYEES who must file FORM 1 annually must file electronically via the
Commission’s Electronic Financial Disclosure Management System (EFDMS). Paper forms will not be
promulgated. Communications regarding the annual filing requirement will be sent via email to filers

no later than June 1. Filers must maintain an updated email address in their User Profile in EFDMS.

ELECTED CONSTITUTIONAL OFFICERS and other officials who must file Form 6 annually,
including City Commissioners and Mayors, must file electronically via the Commission’s Electronic
Financial Disclosure Management System (EFDMS). Paper forms will not be promulgated.
Communications regarding the annual filing requirement will be sent via email to filers no later than

June 1. Filers must maintain an updated email address in their User Profile in EFDMS.
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V. PENALTIES

A. Non-criminal Penalties for Violation of the Sunshine Amendment and the Code of

Ethics

There are no criminal penalties for violation of the Sunshine Amendment and the Code of
Ethics. Penalties for violation of these laws may include: impeachment, removal from office or
employment, suspension, public censure, reprimand, demotion, reduction in salary level, forfeiture
of no more than one-third salary per month for no more than twelve months, a civil penalty not to
exceed $10,000%, and restitution of any pecuniary benefits received, and triple the value of a gift

from a political committee.

B. Penalties for Candidates

CANDIDATES for public office who are found in violation of the Sunshine Amendment or the
Code of Ethics may be subject to one or more of the following penalties: disqualification from being
on the ballot, public censure, reprimand, or a civil penalty not to exceed $10,000*, and triple the

value of a gift received from a political committee.

C. Penalties for Former Officers and Employees

FORMER PUBLIC OFFICERS or EMPLOYEES who are found in violation of a provision applicable
to former officers or employees or whose violation occurred prior to such officer’s or employee’s
leaving public office or employment may be subject to one or more of the following penalties: public
censure and reprimand, a civil penalty not to exceed $10,000%, and restitution of any pecuniary

benefits received, and triple the value of a gift received from a political committee.

*Conduct occurring after May 11, 2023, will be subject to a recommended civil penalty of up to

$20,000. [Ch. 2023-49, Laws of Florida.]
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D. Penalties for Lobbyists and Others

An executive branch lobbyist who has failed to comply with the Executive Branch Lobbying
Registration law (see Part VIIl) may be fined up to $5,000, reprimanded, censured, or prohibited from
lobbying executive branch agencies for up to two years. Lobbyists, their employers, principals,
partners, and firms, and political committees and committees of continuous existence who give a
prohibited gift or honorarium or fail to comply with the gift reporting requirements for gifts worth
between $25 and $100, may be penalized by a fine of not more than $5,000 and a prohibition on
lobbying, or employing a lobbyist to lobby, before the agency of the public officer or employee to
whom the gift was given for up to two years. Any agent or person acting on behalf of a political
committee giving a prohibited gift is personally liable for a civil penalty of up to triple the value of the

gift.

Executive Branch lobbying firms that fail to timely file their quarterly compensation reports
may be fined $50 per day per report for each day the report is late, up to a maximum fine of $5,000

per report.

E. Felony Convictions: Forfeiture of Retirement Benefits

Public officers and employees are subject to forfeiture of all rights and benefits under the
retirement system to which they belong if convicted of certain offenses. The offenses include
embezzlement or theft of public funds; bribery; felonies specified in Chapter 838, Florida Statutes;
impeachable offenses; and felonies committed with intent to defraud the public or their public

agency. [Sec. 112.3173, Fla. Stat.]

F. Automatic Penalties for Failure to File Annual Disclosure

Public officers and employees required to file either Form 1 or Form 6 annual financial

disclosure are subject to automatic fines of $25 for each day late the form is filed after September 1,

up to a maximum penalty of $1,500. [Sec. 112.3144 and 112.3145, Fla. Stat.]
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VI. ADVISORY OPINIONS

Conflicts of interest may be avoided by greater awareness of the ethics laws on the part of

public officials and employees through advisory assistance from the Commission on Ethics.

A. Who Can Request an Opinion

Any public officer, candidate for public office, or public employee in Florida who is in doubt
about the applicability of the standards of conduct or disclosure laws to himself or herself, or anyone
who has the power to hire or terminate another public employee, may seek an advisory opinion from

the Commission about himself or herself or that employee.

B. How to Request an Opinion

Opinions may be requested by letter presenting a question based on a real situation and
including a detailed description of the situation. Opinions are issued by the Commission and are
binding on the conduct of the person who is the subject of the opinion, unless material facts were
omitted or misstated in the request for the opinion. Published opinions will not bear the name of the
persons involved unless they consent to the use of their names; however, the request and all
information pertaining to it is a public record, made available to the Commission and to members of

the public in advance of the Commission’s consideration of the question.

C. How to Obtain Published Opinions

All of the Commission’s opinions are available for viewing or download at its website:

www.ethics.state.fl.us.
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VIl. COMPLAINTS

A. Citizen Involvement

The Commission on Ethics cannot conduct investigations of alleged violations of the Sunshine
Amendment or the Code of Ethics unless a person files a sworn complaint with the Commission

alleging such violation has occurred, or a referral is received, as discussed below.

If you have knowledge that a person in government has violated the standards of conduct or
disclosure laws described above, you may report these violations to the Commission by filing a sworn
complaint on the form prescribed by the Commission and available for download at
www.ethics.state.fl.us. The Commission is unable to take action based on learning of such misdeeds

through newspaper reports, telephone calls, or letters.

You can download a complaint form (FORM 50) from the Commission’s website:
www.ethics.state.fl.us, or contact the Commission office at the address or phone number shown on

the inside front cover of this booklet.

B. Referrals

The Commission may accept referrals from: the Governor, the Florida Department of Law
Enforcement, a State Attorney, or a U.S. Attorney. A vote of six of the Commission’s nine members

is required to proceed on such a referral.

C. Confidentiality

The complaint or referral, as well as all proceedings and records relating thereto, is
confidential until the accused requests that such records be made public or until the matter reaches
a stage in the Commission’s proceedings where it becomes public. This means that unless the
Commission receives a written waiver of confidentiality from the accused, the Commission is not free
to release any documents or to comment on a complaint or referral to members of the public or

press, so long as the complaint or referral remains in a confidential stage.

28


https://www.ethics.state.fl.us
https://www.ethics.state.fl.us

A COMPLAINT OR REFERRAL MAY NOT BE FILED WITH RESPECT TO A CANDIDATE ON THE DAY
OF THE ELECTION, OR WITHIN THE 30 CALENDAR DAYS PRECEDING THE ELECTION DATE, UNLESS IT IS
BASED ON PERSONAL INFORMATION OR INFORMATION OTHER THAN HEARSAY.

D. How the Complaint Process Works

Complaints which allege a matter within the Commission’s jurisdiction are assigned a tracking
number and Commission staff forwards a copy of the original sworn complaint to the accused within
five working days of its receipt. Any subsequent sworn amendments to the complaint also are

transmitted within five working days of their receipt.

Once a complaint is filed, it goes through three procedural stages under the Commission’s
rules. The first stage is a determination of whether the allegations of the complaint are legally
sufficient: that is, whether they indicate a possible violation of any law over which the Commission
has jurisdiction. If the complaint is found not to be legally sufficient, the Commission will order that
the complaint be dismissed without investigation, and all records relating to the complaint will

become public at that time.

In cases of very minor financial disclosure violations, the official will be allowed an
opportunity to correct or amend his or her disclosure form. Otherwise, if the complaint is found to
be legally sufficient, a preliminary investigation will be undertaken by the investigative staff of the
Commission. The second stage of the Commission’s proceedings involves this preliminary
investigation and a decision by the Commission as to whether there is probable cause to believe that
there has been a violation of any of the ethics laws. If the Commission finds no probable cause to
believe there has been a violation of the ethics laws, the complaint will be dismissed and will become
a matter of public record. If the Commission finds probable cause to believe there has been a violation
of the ethics laws, the complaint becomes public and usually enters the third stage of proceedings.
This stage requires the Commission to decide whether the law was actually violated and, if so,
whether a penalty should be recommended. At this stage, the accused has the right to request a
public hearing (trial) at which evidence is presented, or the Commission may order that such a hearing

be held. Public hearings usually are held in or near the area where the alleged violation occurred.
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When the Commission concludes that a violation has been committed, it issues a public report
of its findings and may recommend one or more penalties to the appropriate disciplinary body or

official.

When the Commission determines that a person has filed a complaint with knowledge that
the complaint contains one or more false allegations or with reckless disregard for whether the
complaint contains false allegations, the complainant will be liable for costs plus reasonable
attorney’s fees incurred by the person complained against. The Department of Legal Affairs may bring

a civil action to recover such fees and costs, if they are not paid voluntarily within 30 days.

E. Dismissal of Complaints At Any Stage of Disposition

The Commission may, at its discretion, dismiss any complaint at any stage of disposition
should it determine that the public interest would not be served by proceeding further, in which case
the Commission will issue a public report stating with particularity its reasons for the dismissal. [Sec.

112.324(12), Fla. Stat.]

F. Statute of Limitations

All sworn complaints alleging a violation of the Sunshine Amendment or the Code of Ethics
must be filed with the Commission within five years of the alleged violation or other breach of the
public trust. Time starts to run on the day AFTER the violation or breach of public trust is committed.
The statute of limitations is tolled on the day a sworn complaint is filed with the Commission. If a
complaint is filed and the statute of limitations has run, the complaint will be dismissed. [Sec.

112.3231, Fla. Stat.]

VIil. EXECUTIVE BRANCH LOBBYING

Any person who, for compensation and on behalf of another, lobbies an agency of the
executive branch of state government with respect to a decision in the area of policy or procurement
may be required to register as an executive branch lobbyist. Registration is required before lobbying

an agency and is renewable annually. In addition, each lobbying firm must file a compensation report
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with the Commission for each calendar quarter during any portion of which one or more of the firm’s
lobbyists were registered to represent a principal. As noted above, no executive branch lobbyist or
principal can make, directly or indirectly, and no executive branch agency official or employee who
files FORM 1 or FORM 6 can knowingly accept, directly or indirectly, any expenditure made for the
purpose of lobbying. [Sec. 112.3215, Fla. Stat.]

Paying an executive branch lobbyist a contingency fee based upon the outcome of any specific
executive branch action, and receiving such a fee, is prohibited. A violation of this prohibition is a first
degree misdemeanor, and the amount received is subject to forfeiture. This does not prohibit sales

people from receiving a commission. [Sec. 112.3217, Fla. Stat.]

Executive branch departments, state universities, community colleges, and water
management districts are prohibited from using public funds to retain an executive branch (or
legislative branch) lobbyist, although these agencies may use full-time employees as lobbyists. [Sec.

11.062, Fla. Stat.]

Online registration and filing is available at www.floridalobbyist.gov. Additional information
about the executive branch lobbyist registration system may be obtained by contacting the Lobbyist

Registrar at the following address:

Executive Branch Lobbyist Registration
Room G-68, Claude Pepper Building
111 W. Madison Street
Tallahassee, FL 32399-1425
Phone: 850/922-4990

IX. WHISTLE-BLOWER’S ACT

In 1986, the Legislature enacted a “Whistle-blower’s Act” to protect employees of agencies
and government contractors from adverse personnel actions in retaliation for disclosing information
in a sworn complaint alleging certain types of improper activities. Since then, the Legislature has

revised this law to afford greater protection to these employees.
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While this language is contained within the Code of Ethics, the Commission has no jurisdiction
or authority to proceed against persons who violate this Act. Therefore, a person who has disclosed
information alleging improper conduct governed by this law and who may suffer adverse
consequences as a result should contact one or more of the following: the Office of the Chief
Inspector General in the Executive Office of the Governor; the Department of Legal Affairs; the Florida

Commission on Human Relations; or a private attorney. [Sec. 112.3187 - 112.31895, Fla. Stat.]

X. ADDITIONAL INFORMATION

As mentioned above, we suggest that you review the language used in each law for a more
detailed understanding of Florida’s ethics laws. The “Sunshine Amendment” is Article Il, Section 8, of
the Florida Constitution. The Code of Ethics for Public Officers and Employees is contained in Part Ill

of Chapter 112, Florida Statutes.

Additional information about the Commission’s functions and interpretations of these laws
may be found in Chapter 34 of the Florida Administrative Code, where the Commission’s rules are
published, and in The Florida Administrative Law Reports, which until 2005 published many of the
Commission’s final orders. The Commission’s rules, orders, and opinions also are available at

www.ethics.state.fl.us.

If you are a public officer or employee concerned about your obligations under these laws,
the staff of the Commission will be happy to respond to oral and written inquiries by providing
information about the law, the Commission’s interpretations of the law, and the Commission’s

procedures.

XI. TRAINING

Constitutional officers, elected municipal officers, commissioners of community
redevelopment agencies (CRAs), and commissioners of community development districts are

required to receive a total of four hours training, per calendar year, in the area of ethics, public
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records, and open meetings. The Commission on Ethics does not track compliance or certify providers.
Officials indicate their compliance with the training requirement when they file their annual Form 1

or Form 6.

Visit the training page on the Commission’s website for up-to-date rules, opinions,

audio/video training, and opportunities for live training conducted by Commission staff.
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE

MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
WHICH I SERVE IS AUNIT OF:

CITY COUNTY acity QO COUNTY o OTHER LOCAL AGENCY

NAME OF POLITICAL SUBDIVISION:

DATE ON WHICH VOTE OCCURRED MY POSITION TS

Q ELECTIVE o APPOINTIVE

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies to members of advisory and non-advisory bodies who are presented with a voting conflict of
interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
would inure to his or her special private gain or loss. Each elected or appointed local officer also MUST ABSTAIN from knowingly voting on
a measure which would inure to the special gain or loss of a principal (other than a government agency) by whom he or she is retained
(including the parent, subsidiary, or sibling organization of a principal by which he or she is retained); to the special private gain or loss of a
relative; or to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies (CRAs) under
Sec. 163.356 or 163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited
from voting in that capacity.

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* * * * * * * * * * * * * * * *

ELECTED OFFICERS:

In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you are
abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the
minutes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * * * * * * * * *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you are not prohibited by Section 112.3143 from otherwise
participating in these matters. However, you must disclose the nature of the conflict before making any attempt to influence the decision,
whether orally or in writing and whether made by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

*  You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on page 2)

CE FORM 8B - EFF. 11/2013 PAGE 1
Adopted by reference in Rule 34-7.010(1)(f), F.A.C.




APPOINTED OFFICERS (continued)

» A copy of the form must be provided immediately to the other members of the agency.

» The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
*  You must disclose orally the nature of your conflict in the measure before participating.

*  You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

I, , hereby disclose that on , 20

(a) A measure came or will come before my agency which (check one or more)

inured to my special private gain or loss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative,

inured to the special gain or loss of , by

whom | am retained; or

inured to the special gain or loss of , which

is the parent subsidiary, or sibling organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:

If disclosure of specific information would violate confidentiality or privilege pursuant to law or rules governing attorneys, a public officer,
who is also an attorney, may comply with the disclosure requirements of this section by disclosing the nature of the interest in such a way
as to provide the public with notice of the conflict.

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.

CE FORM 8B - EFF. 11/2013 PAGE 2
Adopted by reference in Rule 34-7.010(1)(f), F.A.C.
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NOTICE OF TENDER OF RESIGNATION

To: Board of Supervisors
Pacific Ace Community Development District
Attn: Craig Wrathell & Kristen Suit, District Managers
2300 Glades Road, Suite 410W
Boca Raton, Florida 33431

From: C-w/i\ é? M?V’@V

frinted Name

Date: j/ w / ‘Z’ZZ’/

Date

| hereby tender my resignation as a member of the Board of Supervisors of the Pacific
Ace Community Development District. My tendered resignation will be deemed to be
effective as of the time a quorum of the remaining members of the Board of Supervisors
accepts it at a duly noticed meeting of the Board of Supervisors.

| certify that this Notice of Tender of Resignation has been executed by me and [__]
personally presented at a duly noticed meeting of the Board of Supervisors, [
scanned and electronically transmitted to gillyardd@whhassociates.com or [__] faxed to
561-571-0013 and agree that the executed original shall be binding and enforceable and

the fax or email copy shall be binding and enforceable as an original.

Sighature /
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RESOLUTION 2024-04

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE PACIFIC
ACE COMMUNITY DEVELOPMENT DISTRICT APPOINTING AND
REMOVING OFFICERS OF THE DISTRICT AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Pacific Ace Community Development District (the “District”) is a local unit
of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes;
and

WHEREAS, the District’s Board of Supervisors desires to appoint and remove Officers of
the District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF

SUPERVISORS OF PACIFIC ACE COMMUNITY DEVELOPMENT
DISTRICT THAT:

SECTION 1. The following is/are appointed as Officer(s) of the District effective March
27,2024

is appointed Chair

is appointed Vice Chair

is appointed Assistant Secretary

is appointed Assistant Secretary

is appointed Assistant Secretary

SECTION 2. The following Officer(s) shall be removed as Officer(s) as of March 27,

2024:
Chad Harvey Vice Chair
Paul Thomas Assistant Secretary
Bill Crawford Assistant Secretary

Page 1 of 2



SECTION 3. The following prior appointments by the Board remain unaffected by this
Resolution:

Craig Wrathell is Secretary
Kristen Suit is Assistant Secretary
Craig Wrathell is Treasurer
Jeff Pinder is Assistant Treasurer

PASSED AND ADOPTED THIS 27TH DAY OF MARCH, 2024.

ATTEST: PACIFIC ACECOMMUNITY DEVELOPMENT
DISTRICT
Secretary/Assistant Secretary Chair/Vice Chair, Board of Supervisors

Page 2 of 2
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RESOLUTION 2024-03

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT TO DESIGNATE THE DATE, TIME AND
PLACE OF A PUBLIC HEARING AND AUTHORIZATION TO PUBLISH NOTICE OF
SUCH HEARING FOR THE PURPOSE OF ADOPTING AMENDED AND RESTATED
RULES OF PROCEDURE AND AMENITY RULES, RATES, AND DISCIPLINARY RULE;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Pacific Ace Community Development District (the “District”) is a local unit
of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated entirely within Lake County, Florida; and

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt resolutions as
may be necessary for the conduct of District business; and

WHEREAS, the Board of Supervisors of the District (“Board”) is authorized by Sections
190.011(5) and 190.035, Florida Statutes, to adopt rules, orders, policies, rates, fees and charges
pursuant to Chapter 120, Florida Statutes.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT:

SECTION 1. A Public Hearing will be held to adopt the District’s Rules of Procedure and the
District’s Amenity Rules, Rates, and Disciplinary Rule on _,2024 at _:  .m,, at
SECTION 2. The District Secretary is directed to publish notice of the hearing in

accordance with Section 120.54, Florida Statutes.

SECTION 3. This Resolution shall become effective immediately upon its adoption.

PAsseD AND ADOPTED this 27th day of March 2024.

ATTEST: PACIFIC ACECOMMUNITY DEVELOPMENT
DISTRICT

Secretary/Assistant Secretary Chair/Vice Chair, Board of Supervisors
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RULES OF PROCEDURE

PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT

EFFECTIVE AS OF , 2024
TABLE OF CONTENTS
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Rule 1.0

1)

)

(3)

(4)

General.

The Pacific Ace Community Development District (the “District”) was created
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended only
through the rulemaking procedures specified in these Rules. Notwithstanding, the
District may immediately suspend the application of a Rule if the District
determines that the Rule conflicts with Florida law. In the event that a Rule conflicts
with Florida law and its application has not been suspended by the District, such
Rule should be interpreted in the manner that best effectuates the intent of the Rule
while also complying with Florida law. If the intent of the Rule absolutely cannot
be effectuated while complying with Florida law, the Rule shall be automatically
suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

1)

)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors™) appointed by
ordinance or rule or elected by landowners must be citizens of the United States of
America and residents of the State of Florida. Supervisors elected or appointed by
the Board to elector seats must be citizens of the United States of America, residents
of the State of Florida and of the District and registered to vote with the Supervisor
of Elections of the county in which the District is located and for those elected,
shall also be qualified to run by the Supervisor of Elections. The Board shall
exercise the powers granted to the District under Florida law.

@ Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or more
vacancies exist at the same time, a quorum, as defined herein, shall not be
required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A Board
member shall be counted toward the quorum if physically present at the
meeting, regardless of whether such Board member is prohibited from, or
abstains from, participating in discussion or voting on a particular item.

(©) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law. Subject
to Rule 1.3(10), a Board member participating in the Board meeting by
teleconference or videoconference shall be entitled to vote and take all other
action as though physically present.

(d) Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly elected
members take office, the Board shall select a Chairperson, Vice-Chairperson,
Secretary, Assistant Secretary, and Treasurer.

@ The Chairperson must be a member of the Board. If the Chairperson resigns
from that office or ceases to be a member of the Board, the Board shall
select a Chairperson. The Chairperson serves at the pleasure of the Board.
The Chairperson shall be authorized to execute resolutions and contracts on
the District’s behalf. The Chairperson shall convene and conduct all
meetings of the Board. In the event the Chairperson is unable to attend a



(b)

(©)

(d)

(€)

(f)

meeting, the Vice-Chairperson shall convene and conduct the meeting. The
Chairperson or Vice-Chairperson may delegate the responsibility of
conducting the meeting to the District’s manager (“District Manager”) or
District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from time
to time. The Vice-Chairperson has the authority to execute resolutions and
contracts on the District’s behalf in the absence of the Chairperson. If the
Vice-Chairperson resigns from office or ceases to be a member of the
Board, the Board shall select a Vice-Chairperson. The Vice-Chairperson
serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need not
be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional insured.

The Treasurer need not be a member of the Board but must be a resident of
the State of Florida. The Treasurer shall perform duties described in Section
190.007(2) and (3) of the Florida Statutes, as well as those assigned by the
Board from time to time. The Treasurer shall serve at the pleasure of the
Board. The Treasurer shall either be bonded by a reputable and qualified
bonding company in at least the amount of one million dollars ($1,000,000),
or have in place a fidelity bond, employee theft insurance policy, or a
comparable product in at least the amount of one million dollars
($1,000,000) that names the District as an additional insured.

In the event that both the Chairperson and Vice-Chairperson are absent from
a Board meeting and a quorum is present, the Board may designate one of
its members or a member of District staff to convene and conduct the
meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant Secretary
may execute such document.

The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.



©)

(4)

(5)

(6)

(0) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section, "voting
conflict of interest™ shall be governed by the Florida Constitution and Chapters 112
and 190 of the Florida Statutes, as amended from time to time. Generally, a voting
conflict exists when a Board member is called upon to vote on an item which would
inure to the Board member’s special private gain or loss or the Board member
knows would inure to the special private gain or loss of a principal by whom the
Board member is retained, the parent organization or subsidiary of a corporate
principal, a business associate, or a relative including only a father, mother, son,
daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law,
and daughter-in-law.

@ When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.

If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the Board
member was elected by electors residing within the District, the Board



member is prohibited from voting on the matter at issue. In the event that
the Board member intends to abstain or is prohibited from voting, such
Board member shall not participate in the discussion on the item subject to
the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or she
has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conlflict. The Board member’s vote is unaffected by this filing.

(© It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election, has
a continuing conflict of interest, such Board member is permitted to file a
Memorandum of Voting Conflict at any time in which it shall state the
nature of the continuing conflict. Only one such continuing Memorandum
of Voting Conflict shall be required to be filed for each term the Board
member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

1)

(2)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county which
shall at a minimum contain, but not be limited to, the following documents:

@) Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board,;

(© Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
()] Adopted disclosure of public financing;

(9) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

Q) District policies and rules;
() Fiscal year end audits; and
(K) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software,
or other material, regardless of the physical form, characteristics, or means of
transmission, made or received in connection with the transaction of official
business of the District. All District public records not otherwise restricted by law
may be copied or inspected at the District Manager’s office during regular business
hours. Certain District records can also be inspected and copied at the District’s
local records office during regular business hours. All written public records
requests shall be directed to the Secretary who by these rules is appointed as the




©)

(4)

District’s records custodian. Regardless of the form of the request, any Board
member or staff member who receives a public records request shall immediately
forward or communicate such request to the Secretary for coordination of a prompt
response. The Secretary, after consulting with District Counsel as to the
applicability of any exceptions under the public records laws, shall be responsible
for responding to the public records request. At no time can the District be required
to create records or summaries of records, or prepare opinions regarding District
policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public records
laws. The District Manager shall be responsible for initially enforcing all contract
provisions related to a contractor’s duty to comply with public records laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 % by 14 inches. For copies of public records in
excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be inspected
or copied. The charge may include the labor costs of supervisory and/or clerical
staff whose assistance is required to complete the records request, in accordance
with Florida law. For purposes of this Rule, the word “extensive” shall mean that
it will take more than 15 minutes to locate, review for confidential information,
copy and re-file the requested material. In cases where extensive personnel time is
determined by the District to be necessary to safeguard original records being
inspected, the special service charge provided for in this section shall apply. If the
total fees, including but not limited to special service charges, are anticipated to
exceed twenty-five dollars ($25.00), then, prior to commencing work on the
request, the District will inform the person making the public records request of the
estimated cost, with the understanding that the final cost may vary from that
estimate. If the person making the public records request decides to proceed with
the request, payment of the estimated cost is required in advance. Should the person
fail to pay the estimate, the District is under no duty to produce the requested
records. After the request has been fulfilled, additional payments or credits may be



due. The District is under no duty to produce records in response to future records
requests if the person making the request owes the District for past unpaid
duplication charges, special service charges, or other required payments or credits.

(5) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

@) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida Commission
on Ethics (“Commission”). The Coordinator shall create, maintain and update a list
of the names, e-mail addresses, physical addresses, and names of the agency of, and
the office or position held by, all Supervisors and other persons required by Florida
law to file a statement of financial interest due to his or her affiliation with the
District (“Reporting Individual”). The Coordinator shall provide this list to the
Commission by February 1 of each year, which list shall be current as of December
31 of the prior year. Each Supervisor and Reporting Individual shall promptly
notify the Coordinator in writing if there are any changes to such person’s name, e-
mail address, or physical address. Each Supervisor and Reporting Individual shall
promptly notify the Commission in the manner prescribed by the Commission if
there are any changes to such person’s e-mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.



Rule 1.3

1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days’ public notice shall be given of any public meeting, hearing
or workshop of the Board. Public notice shall be given by publication in a
newspaper of general circulation in the District and in the county in which the
District is located. “General circulation” means a publication that is printed and
published at least once a week for the preceding year, offering at least 25% of its
words in the English language, qualifies as a periodicals material for postal
purposes in the county in which the District is located, is for sale to the public
generally, is available to the public generally for the publication of official or other
notices, and is customarily containing information of a public character or of
interest or of value to the residents or owners of property in the county where
published, or of interest or of value to the general public. The annual meeting notice
required to be published by Section 189.015 of the Florida Statutes, shall be
published in a newspaper not of limited subject matter, which is published at least
five days a week, unless the only newspaper in the county is published less than
five days a week, and shall satisfy the requirement to give at least seven (7) days’
public notice stated herein. Each Notice shall state, as applicable:

@ The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(©) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal requests
for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least three (3) business days before the
meeting/hearing/workshop by contacting the District Manager at (561) 571-
0010. If you are hearing or speech impaired, please contact the Florida
Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can aid you in
contacting the District Office.”

(e The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is made
including the testimony and evidence upon which the appeal is to be based.”
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()] The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next properly
noticed meeting shall cure such defect by considering the agenda items from the
prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be submitted to staff for inclusion in the agenda at least eight
days before the meeting/hearing/workshop, and available to the public at least
seven days before the meeting/hearing/workshop, except in an emergency. Any
member of the Board may request a meeting agenda item and such agenda item will
be on the next succeeding agenda so long as supporting material, if applicable, is
provided at least eight days before the meeting/hearing/workshop. However, the
District Manager, in consultation with the Chairperson or Vice Chairperson, if the
Chairperson is unavailable, may reduce the number of agenda items if necessary to
ensure orderly and efficient meetings. Meeting materials shall be defined as, and
limited to, the agenda, meeting minutes, resolutions, and agreements of the District
that District staff deems necessary for Board approval. Inclusion of additional
materials for Board consideration other than those defined herein as “meeting
materials” shall not convert such materials into “meeting materials.” For good
cause, the agenda may be changed after it is first made available for distribution,
and additional materials may be added or provided under separate cover at the
meeting. The requirement of good cause shall be liberally construed to allow the
District to efficiently conduct business and to avoid the expenses associated with
special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager

11



(4)

()

(6)

(")

(8)

1. Financial Report

2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the Board
at a subsequent meeting. The Secretary may work with other staff members in
preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to pre-
pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all Board
members of an emergency meeting twenty-four (24) hours in advance. Reasonable
efforts may include telephone notification. Notice of the emergency meeting must
be provided both before and after the meeting on the District’s website, if it has
one. Whenever an emergency meeting is called, the District Manager shall be
responsible for notifying at least one newspaper of general circulation in the
District. After an emergency meeting, the Board shall publish in a newspaper of
general circulation in the District, the time, date and place of the emergency
meeting, the reasons why an emergency meeting was necessary, and a description
of the action taken. Actions taken at an emergency meeting may be ratified by the
Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the meeting
generally reserved for public comment shall be identified in the agenda. Policies
governing public comment may be adopted by the Board in accordance with Florida
law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time to
time by action of the Board. Approval of invoices by the Board in excess of the
funds allocated to a particular budgeted line item shall serve to amend the budgeted
line item.

12



(9)

(10)

(11)

(12)

(13)

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting notices
and shall be mailed and published as required by Florida law. The District Manager
shall ensure that all such notices, whether mailed or published, contain the
information required by Florida law and these Rules and are mailed and published
as required by Florida law. Public hearings may be held during Board meetings
when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate in
Board meetings by teleconference or videoconference. Board members may also
participate in Board meetings by teleconference or videoconference if in the good
judgment of the Board extraordinary circumstances exist; provided however, at
least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a majority
of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form of
a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

@ The Board identifies on the record at the original meeting a reasonable need
for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(© The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
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District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be taken
and no final decisions concerning settlement can be made. Upon the conclusion of
the session, the public meeting is reopened, and the Chairperson or Vice-
Chairperson must announce that the session has concluded. The session must be
transcribed by a court-reporter and the transcript of the session filed with the
District Secretary within a reasonable time after the session. The transcript shall not
be available for public inspection until after the conclusion of the litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to or
would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to leave
the meeting room during such discussion. Any records of the Board’s discussion of
such matters, including recordings or minutes, shall be maintained as confidential
and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

[€9)] Internal Controls. The District shall establish and maintain internal controls

designed to:

@) Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

(b) Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

(©) Support economical and efficient operations; and

(d) Ensure reliability of financial records and reports; and

(e) Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

1)

(2)

(3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(@  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section (3)
of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain explanation
of the purpose and effect of the proposed rule, cite the specific legal authority
for the proposed rule, and include a statement of how a person may promptly
obtain, without cost, a copy of any preliminary draft, if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

@ Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the Florida
Statutes being implemented, interpreted, or made specific. The notice shall
include a summary of the District’s statement of the estimated regulatory
costs, if one has been prepared, based on the factors set forth in Section
120.541(2) of the Florida Statutes, and a statement that any person who
wishes to provide the District with a lower cost regulatory alternative as
provided by Section 120.541(1), must do so in writing within twenty-one
(21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
by submitting a written request within twenty-one (21) days after the date
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(4)

()

(6)

of publication of the notice. Except when intended action is the repeal of a
rule, the notice shall include a reference to both the date on which and the
place where the Notice of Rule Development required by section (2) of this
Rule appeared.

(b)  The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than twenty-
eight (28) days prior to the intended action. The proposed rule shall be
available for inspection and copying by the public at the time of the
publication of notice.

(© The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have made
requests of the District for advance notice of its rulemaking proceedings.
Any person may file a written request with the District Manager to receive
notice by mail of District proceedings to adopt, amend, or repeal a rule.
Such persons must furnish a mailing address and may be required to pay the
cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the specific
action requested, the specific reason for adoption, amendment, or repeal, the date
submitted, the text of the proposed rule, and the facts showing that the petitioner is
regulated by the District or has a substantial interest in the rulemaking. Not later
than sixty (60) calendar days following the date of filing a petition, the Board shall
initiate rulemaking proceedings or deny the petition with a written statement of its
reasons for the denial. If the petition is directed to an existing policy that the
District has not formally adopted as a rule, the District may, in its discretion, notice
and hold a public hearing on the petition to consider the comments of the public
directed to the policy, its scope and application, and to consider whether the public
interest is served adequately by the application of the policy on a case-by-case
basis, as contrasted with its formal adoption as a rule. However, this section shall
not be construed as requiring the District to adopt a rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section (3)
of this Rule, the Board shall make available for public inspection and shall provide,
upon request and payment of the cost of copies, the following materials:

@ The text of the proposed rule, or any amendment or repeal of any existing
rules;
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(b) A detailed written statement of the facts and circumstances justifying the

(7)

(8)

9)

(10)

proposed rule;

(© A copy of the statement of estimated regulatory costs if required by Section
120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within the
District either in the text of the notice described in section (3) of this Rule or in a
separate publication at least seven (7) days before the scheduled public hearing. The
notice shall specify the date, time, and location of the public hearing, and the name,
address, and telephone number of the District contact person who can provide
information about the public hearing. Written statements may be submitted by any
person prior to or at the public hearing. All timely submitted written statements
shall be considered by the District and made part of the rulemaking record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds that
immediate danger to the public health, safety, or welfare exists which requires
immediate action. Prior to the adoption of an emergency rule, the District Manager
shall make reasonable efforts to notify a newspaper of general circulation in the
District. Notice of emergency rules shall be published as soon as possible in a
newspaper of general circulation in the District. The District may use any procedure
which is fair under the circumstances in the adoption of an emergency rule as long
as it protects the public interest as determined by the District and otherwise
complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in developing
and adopting rules pursuant to Section 120.54(2)(d) of the Florida Statutes, except
that any notices required under Section 120.54(2)(d) of the Florida Statutes, may
be published in a newspaper of general circulation in the county in which the
District is located.

Rulemaking Record. In all rulemaking proceedings, the District shall compile and
maintain a rulemaking record. The record shall include, if applicable:

€)) The texts of the proposed rule and the adopted rule;

(b) All notices given for a proposed rule;

18



(11)

(©)
(d)
(€)

(f)

Any statement of estimated regulatory costs for the rule;
A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those written
comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(€)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient explanation
of the facts or grounds for the alleged invalidity and facts sufficient to show
that the person challenging a rule is substantially affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or
other person as a hearing officer who shall conduct a hearing within 30 days
thereafter, unless the petition is withdrawn or a continuance is granted by
agreement of the parties. The failure of the District to follow the applicable
rulemaking procedures or requirements in this Rule shall be presumed to be
material; however, the District may rebut this presumption by showing that
the substantial interests of the petitioner and the fairness of the proceedings
have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a decision
and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the existing
rule is an invalid exercise of District authority as to the objections raised.
The hearing officer may:

Q) Administer oaths and affirmations;

(i) Rule upon offers of proof and receive relevant evidence;
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(12)

()

(ili)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(V) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a
modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(a)

(b)

(©)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship” means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition
with the District, requesting a variance or waiver from the District’s Rule.
Each petition shall specify:

Q) The rule from which a variance or waiver is requested,
(i) The type of action requested;

(iti)  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve
the purposes of the underlying statute.

The District shall review the petition and may request only that information
needed to clarify the petition or to answer new questions raised by or
directly related to the petition. If the petitioner asserts that any request for
additional information is not authorized by law or by Rule of the District,
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the District shall proceed, at the petitioner’s written request, to process the
petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of timely
requested additional material, or the petitioner's written request to finish
processing the petition. The District’s statement granting or denying the
petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District which
do not consist of rates, fees, rentals or other charges may be, but are not required to
be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

1)

()

(3)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts, design-
build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(©)

(d)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or Invitation
to Negotiate, approved by the Board to purchase commodities and/or
services which affords vendors fair treatment in the competition for award
of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between the
District and a firm, whereby the firm provides Professional Services to the
District for projects in which the costs do not exceed two million dollars
($2,000,000), for a study activity when the fee for such Professional
Services to the District does not exceed two hundred thousand dollars
($200,000), or for work of a specified nature as outlined in the contract with
the District, with no time limitation except that the contract must provide a
termination clause (for example, a contract for general District engineering
services). Firms providing Professional Services under Continuing
Contracts shall not be required to bid against one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules. Contractual
Services also do not include any contract for the furnishing of labor or
materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.

“Design-Build Contract” means a single contract with a Design-Build Firm
for the design and construction of a public construction project.
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(€)

(f)

(@)

(h)

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

Q) Is certified under Section 489.119 of the Florida Statutes, to engage
in contracting through a certified or registered general contractor or
a certified or registered building contractor as the qualifying agent;
or

(i) Is certified under Section 471.023 of the Florida Statutes, to practice
or to offer to practice engineering; certified under Section 481.219
of the Florida Statutes, to practice or to offer to practice architecture;
or certified under Section 481.319 of the Florida Statutes, to practice
or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior space
requirements, material quality standards, schematic layouts and conceptual
design criteria of the project, cost or budget estimates, design and
construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past work
of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current certificate
of registration under Chapter 481 of the Florida Statutes, to practice
architecture or landscape architecture, or a firm who holds a current
certificate as a registered engineer under Chapter 471 of the Florida
Statutes, to practice engineering, and who is employed by or under contract
to the District to provide professional architect services, landscape architect
services, or engineering services in connection with the preparation of the
Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds that
the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances where
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)

(k)

(M

(m)

(n)

(0)

the time to competitively award the project will jeopardize the funding for
the project, will materially increase the cost of the project, or will create an
undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title, date,
and hour of the public bid opening designated specifically and defining the
commaodity or service involved. It includes printed instructions prescribing
conditions for bidding, qualification, evaluation criteria, and provides for a
manual signature of an authorized representative. It may include one or
more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive sealed
replies to select one or more vendors with which to commence negotiations
for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture, or
registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer, landscape
architect, or registered surveyor and mapper, in connection with the firm's
or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal, reply,
or response that is:

Q) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity and
reliability to assure good faith performance;

(i)  The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board,;
and

(ili)  For a cost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of Florida.

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated and
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(@)

requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that has
submitted a bid that conforms in all material respects to the Invitation to Bid
and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation and has the capability in all respects to fully
perform the contract requirements and the integrity and reliability that will
assure good faith performance. In determining whether an entity or
individual is a Responsive and Responsible Bidder (or Vendor), the District
may consider, in addition to factors described in the Invitation to Bid,
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation,
the following:

Q) The ability and adequacy of the professional personnel employed by
the entity/individual;

(i) The past performance of the entity/individual for the District and in
other professional employment;

(iii)  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters or
office in relation to the project;

(V) The recent, current, and projected workloads of the
entity/individual,

(vi)  The volume of work previously awarded to the entity/individual;

(vii)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii)  Whether the entity/individual is a certified minority business
enterprise.

“Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and

“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
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Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

1)

(2)

3)

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of actions
of the Board under this Rule. As used in this Rule, “Project” means that fixed
capital outlay study or planning activity when basic construction cost is estimated
by the District to exceed the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FIVE, or for a planning study activity when the
fee for Professional Services is estimated by the District to exceed the threshold
amount provided in Section 287.017 for CATEGORY TWO, as such categories
may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

@) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(© Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

d Meet an ualification requirements set forth in the District’s Request for
y q q q
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications, if
requested by the District. In addition, evidence of compliance must be submitted
any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified by
the Board, the District shall announce each occasion when Professional Services
are required for a Project or a Continuing Contract by publishing a notice providing
a general description of the Project, or the nature of the Continuing Contract, and
the method for interested consultants to apply for consideration. The notice shall
appear in at least one (1) newspaper of general circulation in the District and in
such other places as the District deems appropriate. The notice must allow at least
fourteen (14) days for submittal of qualifications from the date of publication. The
District may maintain lists of consultants interested in receiving such notices. These
consultants are encouraged to submit annually statements of qualifications and
performance data. The District shall make reasonable efforts to provide copies of
any notices to such consultants, but the failure to do so shall not give such
consultants any bid protest or other rights or otherwise disqualify any otherwise
valid procurement process. The Board has the right to reject any and all
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(4)

qualifications, and such reservation shall be included in the published notice.
Consultants not receiving a contract award shall not be entitled to recover from the
District any costs of qualification package preparation or submittal.

Competitive Selection.

(a)

(b)

(©)

(d)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file. The
Board shall conduct discussions with, and may require public presentation
by consultants regarding their qualifications, approach to the Project, and
ability to furnish the required services. The Board shall then select and list
the consultants, in order of preference, deemed to be the most highly
capable and qualified to perform the required Professional Services, after
considering these and other appropriate criteria:

Q) The ability and adequacy of the professional personnel employed by
each consultant;

(i) Whether a consultant is a certified minority business enterprise;
(iti)  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(V) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  Therecent, current, and projected workloads of each consultant; and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.

Notice of the rankings adopted by the Board, including the rejection of some
or all qualification packages, shall be provided in writing to all consultants
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(6)

by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s ranking decisions under this Rule shall
be in accordance with the procedures set forth in Rule 3.11.

Competitive Negotiation.

(@)

(b)

(©)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract for
more than the threshold amount provided in Section 287.017 of the Florida
Statutes, for CATEGORY FOUR, the firm receiving the award shall be
required to execute a truth-in-negotiation certificate stating that "wage rates
and other factual unit costs supporting the compensation are accurate,
complete and current at the time of contracting." In addition, any
professional service contract under which such a certificate is required, shall
contain a provision that "the original contract price and any additions
thereto, shall be adjusted to exclude any significant sums by which the
Board determines the contract price was increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs.”

Should the District be unable to negotiate a satisfactory agreement with the
firm determined to be the most qualified at a price deemed by the District
to be fair, competitive, and reasonable, then negotiations with that firm shall
be terminated and the District shall immediately begin negotiations with the
second most qualified firm. If a satisfactory agreement with the second firm
cannot be reached, those negotiations shall be terminated and negotiations
with the third most qualified firm shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with one
of the top three (3) ranked consultants, additional firms shall be selected by
the District, in order of their competence and qualifications. Negotiations
shall continue, beginning with the first-named firm on the list, until an
agreement is reached or the list of firms is exhausted.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.
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@) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide Auditing
Services and for the negotiation of such contracts. For audits required under Chapter 190
of the Florida Statutes but not meeting the thresholds of Chapter 218 of the Florida Statutes,
the District need not follow these procedures but may proceed with the selection of a firm
or individual to provide Auditing Services and for the negotiation of such contracts in the
manner the Board determines is in the best interests of the District.

1)

(2)

3)

Definitions.

@ "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee"” means the auditor selection committee appointed by the Board
as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted at
a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive officer,
or a chief financial officer of the District may not serve as a member of the
Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with government
auditing standards as adopted by the Florida Board of Accountancy.

@ Minimum Qualifications. In order to be eligible to submit a proposal, a firm
must, at all relevant times including the time of receipt of the proposal by
the District:
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(4)

(5)

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

(iii))  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the proposer is a corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance with
the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

Q) Ability of personnel,;
(i) Experience;
(iii)  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee determines
is necessary for the firm to prepare a proposal. The RFP shall state the time and
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(6)

(")

place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee shall
meet at a publicly held meeting that is publicly noticed for a reasonable time in
advance of the meeting to evaluate all qualified proposals and may, as part of the
evaluation, require that each interested firm provide a public presentation where the
Committee may conduct discussions with the firm, and where the firm may present
information, regarding the firm’s qualifications. At the public meeting, the
Committee shall rank and recommend in order of preference no fewer than three
firms deemed to be the most highly qualified to perform the required services after
considering the factors established pursuant to subsection (3)(b) of this Rule. If
fewer than three firms respond to the RFP or if no firms respond to the RFP, the
Committee shall recommend such firm as it deems to be the most highly qualified.
Notwithstanding the foregoing, the Committee may recommend that any and all
proposals be rejected.

Board Selection of Auditor.

@ Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached, those
negotiations shall be terminated and negotiations with the third ranked firm
shall be undertaken. The Board may reopen formal negotiations with any
one of the three top-ranked firms, but it may not negotiate with more than
one firm at a time. If the Board is unable to negotiate a satisfactory
agreement with any of the selected firms, the Committee shall recommend
additional firms in order of the firms’ respective competence and
qualifications. Negotiations shall continue, beginning with the first-named
firm on the list, until an agreement is reached or the list of firms is
exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(©) In negotiations with firms under this Rule, the Board may allow the District

Manager, District Counsel, or other designee to conduct negotiations on its
behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of the
procurement of such services and shall include, at a minimum, the following:

@) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(© A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit report
no later than June 30 of the fiscal year that follows the fiscal year for which
the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e Provisions required by law that require the auditor to comply with public
records laws.

9) Notice of Award. Once a negotiated agreement with a firm or individual is reached,
or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in writing
to all proposers by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the District shall
constitute a waiver of proceedings under those Rules,” or wording to that effect.
Protests regarding the award of contracts under this Rule shall be as provided for
in Rule 3.11. No proposer shall be entitled to recover any costs of proposal
preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance, and
directors and officers insurance. Nothing in this Rule shall require the District to
purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

@ The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(© The District may maintain a list of persons interested in receiving notices of
Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is received,
the District may take whatever steps are reasonably necessary in order to
proceed with the purchase.

U] The Board has the right to reject any and all bids and such reservations shall
be included in all solicitations and advertisements.

(9) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to guarantee
premium stability may be considered. A contract to purchase insurance
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shall be awarded to that company whose response to the Invitation to Bid
best meets the overall needs of the District, its officers, employees, and/or
dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed in
Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules,” or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

1)

()

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(@)
(b)

(©)

(d)

(€)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days’
notice of the public hearing for comments on such pre-qualification criteria
and procedures. At such public hearing, potential vendors may object to
such pre-qualification criteria and procedures. Following such public
hearing, the Board shall formally adopt pre-qualification criteria and
procedures prior to the advertisement of the Request for Qualifications for
construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall allow
at least twenty-one (21) days for submittal of qualifications for construction
services estimated to cost over two hundred fifty thousand dollars
($250,000) and thirty (30) days for construction services estimated to cost
over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices of
Requests for Qualifications. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to the
District Manager for inclusion on the list. However, failure of a person to
receive the notice shall not invalidate any pre-qualification determination
or contract awarded in accordance with these Rules and shall not be a basis
for a protest of any pre-qualification determination or contract award.

If the District has pre-qualified vendors for a particular category of
purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or responses
in response to the applicable Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation.
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(9)

(h)

(i)

)

In order to be eligible to submit qualifications, a firm or individual must, at
the time of receipt of the qualifications:

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

(iii)  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed by
the Board, for evaluation in accordance with the Request for Qualifications
and this Rule. Minor variations in the qualifications may be waived by the
Board. A variation is minor if waiver of the variation does not create a
competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications. For
construction services, any contractor pre-qualified and considered eligible
by the Department of Transportation to bid to perform the type of work the
project entails shall be presumed to be qualified to perform the project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.

Notice of intent to pre-qualify, including rejection of some or all

qualifications, shall be provided in writing to all vendors by United States
Mail, electronic mail, hand delivery, facsimile, or overnight delivery
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service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s pre-qualification decisions under this
Rule shall be in accordance with the procedures set forth in Rule 3.11;
provided however, protests related to the pre-qualification criteria and
procedures for construction services shall be resolved in accordance with
section (2)(b) of this Rule and Section 255.20(1)(b) of the Florida Statutes.

3 Suspension, Revocation, or Denial of Qualification

(@) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

Vi.

Vil.

One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

. Affiliated contractors submitted more than one proposal for the same

work. In this event the pre-qualified status of all of the affiliated bidders
will be revoked, suspended, or denied. All bids of affiliated bidders will
be rejected.

The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

The vendor or its affiliate defaulted on any contract or a contract surety
assumed control of financial responsibility for any contract of the
vendor.

The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the subject
of a civil enforcement proceeding or settlement involving a public or
semi-public entity.

The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.

The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or federal
statutes or regulations. If the vendor fails to furnish any of the subject
contract documents by the expiration of the period of suspension,
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revocation, or denial set forth above, the vendor’s pre-qualified status
shall remain suspended, revoked, or denied until the documents are
furnished.

viii. The vendor failed to notify the District within 10 days of the vendor, or
any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification to
bid or denied qualification to bid by any other public or semi-public
agency.

iX. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

X. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the District
to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xii. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term “contract crime” means any violation of state or federal
antitrust laws with respect to a public contract or any violation
of any state or federal law involving fraud, bribery, collusion,
conspiracy, or material misrepresentation with respect to a
public contract.

2. The term “convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request for
authorization to sublet is presented.

(c) The District shall inform the vendor in writing of its intent to deny, suspend, or
revoke its pre-qualified status and inform the vendor of its right to a hearing,
the procedure which must be followed, and the applicable time limits. If a
hearing is requested within 10 days after the receipt of the notice of intent, the
hearing shall be held within 30 days after receipt by the District of the request
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for the hearing. The decision shall be issued within 15 days after the hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this Rule
shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for
the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
ii. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.033, 255.0525, 255.20, Fla. Stat.

41



Rule 3.5

1)

()

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building, structure,
or other public construction works authorized by Chapter 190 of the Florida
Statutes, the costs of which are estimated by the District in accordance with
generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of these
Rules and the procedures of Section 255.20 of the Florida Statutes, as the same may
be amended from time to time. A project shall not be divided solely to avoid the
threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(@)

(b)

(©)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21) days
for submittal of sealed bids, proposals, replies, or responses, unless the
Board, for good cause, determines a shorter period of time is appropriate.
Any project projected to cost more than five hundred thousand dollars
($500,000) must be noticed at least thirty (30) days prior to the date for
submittal of bids, proposals, replies, or responses. If the Board has
previously pre-qualified contractors pursuant to Rule 3.4 and determined
that only the contractors that have been pre-qualified will be permitted to
submit bids, proposals, replies, and responses, the Notice of Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation need not be published. Instead, the Notice of Invitation to Bid,
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation
shall be sent to the pre-qualified contractors by United States Mail, hand
delivery, facsimile, or overnight delivery service.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to the
District Manager for inclusion on the list. However, failure of a person to
receive the notice shall not invalidate any contract awarded in accordance
with this Rule and shall not be a basis for a protest of any contract award.
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(d)

(€)

(f)

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to Invitations
to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive
Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

(iii)  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the bidder is a corporation; and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a District
project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that include
the price, shall be publicly opened at a meeting noticed in accordance with
Rule 1.3, and at which at least one district representative is present. The
name of each bidder and the price submitted in the bid shall be announced
at such meeting and shall be made available upon request. Minutes should
be taken at the meeting and maintained by the District. Bids, proposals,
replies, and responses shall be evaluated in accordance with the respective
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation and these Rules. Minor variations in the bids,
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(9)

(h)

(i)

)

(k)

proposals, replies, or responses may be waived by the Board. A variation is
minor if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to a
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation,
the Board shall select the Responsive Proposal, Reply, or Response
submitted by a Responsive and Responsible Vendor which is most
advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply preparation
or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses, shall be provided in writing to all contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.
The notice shall include the following statement: "Failure to file a protest
within the time prescribed in Rule 3.11 of the Rules of the District shall
constitute a waiver of proceedings under those Rules,” or wording to that
effect. Protests of the District’s purchase of construction services under this
Rule shall be in accordance with the procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase construction services or may reject the
bids, proposals, replies, or responses for a lack of competitiveness. If no
Responsive Bid, Proposal, Reply, or Response is received, the District may
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proceed with the procurement of construction services, in the manner the
Board determines is in the best interests of the District, which may include
but is not limited to a direct purchase of the construction services without
further competitive selection processes.

(€)) Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to the
purchase of construction services, which may include goods, supplies, or materials,
that are purchased under a federal, state, or local government contract that has been
competitively procured by such federal, state, or local government in a manner
consistent with the material procurement requirements of these Rules. A contract
for construction services is exempt from this Rule if state or federal law prescribes
with whom the District must contract or if the rate of payment is established during
the appropriation process.

4) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(5) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

(6) Exceptions. This Rule is inapplicable when:

€)) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(©) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.6

1)

)

Construction Contracts, Design-Build.

Scope. The District may utilize Design-Build Contracts for any public construction
project for which the Board determines that use of such contract is in the best
interest of the District. When letting a Design-Build Contract, the District shall use
the following procedure:

Procedure.

(@)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section 287.055
of the Florida Statutes, or may be retained pursuant to Rule 3.1. The Design
Criteria Professional is not eligible to render services under a Design-Build
Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared and
sealed by the Design Criteria Professional. If the project utilizes existing
plans, the Design Criteria Professional shall create a Design Criteria
Package by supplementing the plans with project specific requirements, if
any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section 287.055(9)
of the Florida Statutes, or pursuant to the qualifications-based selection
process pursuant to Rule 3.1.

Q) Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(i) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:

46



A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which the
District is located. The notice shall allow at least twenty-one
(21) days for submittal of sealed proposals, unless the Board,
for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five
hundred thousand dollars ($500,000) must be noticed at least
thirty (30) days prior to the date for submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and shall
not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

C. Hold a current and active Florida corporate charter or
be authorized to do business in the State of Florida in
accordance with Chapter 607 of the Florida Statutes,
if the proposer is a corporation;

d. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
be considered ineligible by the District to submit a bid,
response, or proposal for a District project.
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Evidence of compliance with these Rules must be submitted
with the proposal if required by the District. Failure to
submit evidence of compliance when required may be
grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals received
based on evaluation criteria and procedures established prior
to the solicitation of proposals, including but not limited to
qualifications, availability, and past work of the firms and
the partners and members thereof. The Board shall then
select no fewer than three (3) Design-Build Firms as the
most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in the
best interest of the District. No vendor shall be entitled to
recover any costs of proposal preparation or submittal from
the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject the
proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The notice
shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules
of the District shall constitute a waiver of proceedings under
those Rules,” or wording to that effect. Protests of the
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©)

(4)

10.

District’s rankings under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to negotiate
a satisfactory contract with the firm considered to be the
third most qualified at a price considered by the Board to be
fair, competitive, and reasonable, negotiations with that firm
must be terminated.  Should the Board be unable to
negotiate a satisfactory contract with any of the selected
firms, the Board shall select additional firms in order of their
rankings based on the evaluation standards and continue
negotiations until an agreement is reached or the list of firms
is exhausted.

After the Board contracts with a firm, the firm shall bring to
the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchase. The Board may, in case of public emergency, declare an

emergency and immediately proceed with negotiations with the best qualified
Design-Build Firm available at the time. The fact that an Emergency Purchase has
occurred shall be noted in the minutes of the next Board meeting.
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(5) Exceptions. This Rule is inapplicable when:

@) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(© The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

1)

)

(3)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public building,
for the prosecution and completion of a public work, or for repairs upon a public
building or public work and shall be construed in addition to terms prescribed by
any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the

amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases of
“goods, supplies, and materials” do not include printing, insurance, advertising, or
legal notices. A contract involving goods, supplies, or materials plus maintenance
services may, in the discretion of the Board, be treated as a contract for maintenance
services. However, a purchase shall not be divided solely in order to avoid the
threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope of
this Rule, the following procedures shall apply:

(a)

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount of
the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to the
District Manager for inclusion on the list. However, failure of a person to
receive the notice shall not invalidate any contract awarded in accordance
with this Rule and shall not be a basis for a protest of any contract award.

If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(f)

9)

(iii) Hold a current and active Florida corporate charter or be authorized to
do business in the State of Florida in accordance with Chapter 607 of
the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the State
of Florida must also submit a written opinion of an attorney at law licensed
to practice law in that foreign state, as to the preferences, if any or none,
granted by the law of that foreign state to business entities whose principal
places of business are in that foreign state, in the letting of any or all public
contracts. Failure to submit such a written opinion or submission of a false
or misleading written opinion may be grounds for rejection of the bid,
proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver of
the variation does not create a competitive advantage or disadvantage of a
material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information may
be requested and/or provided to evidence compliance, make non-material
modifications, clarifications, or supplementations, and as otherwise
permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation shall be accepted. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which does
not grant a preference in competitive purchase to businesses whose
principal place of business are in that foreign state, the lowest Responsible
and Responsive Bidder whose principal place of business is in the State of
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©)

(h)

1)

(k)

Florida shall be awarded a preference of five (5) percent. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which grants
a preference in competitive purchase to businesses whose principal place of
business are in that foreign state, the lowest Responsible and Responsive
Bidder whose principal place of business is in the State of Florida shall be
awarded a preference equal to the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair treatment
prior to the submittal date with respect to any opportunity for discussion,
preparation, and revision of bids, proposals, replies, and responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response preparation
or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses shall be provided in writing to all vendors by United
States Mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within
the time prescribed in Rule 3.11 of the Rules of the District shall constitute
a waiver of proceedings under those Rules,” or wording to that effect.
Protests of the District’s purchase of goods, supplies, and materials under
this Rule shall be in accordance with the procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase goods, supplies, or materials, or may
reject the bids, proposals, replies, or responses for a lack of competitiveness.
If no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of goods, supplies, and materials, in the
manner the Board determines is in the best interests of the District, which
may include but is not limited to a direct purchase of the goods, supplies,
and materials without further competitive selection processes.

Goods, Supplies, and Materials included in a Construction Contract Awarded

Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
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undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the District
may approve a change order to the contract and directly purchase the goods,
supplies, and materials. Such purchase of goods, supplies, and materials deducted
from a competitively purchased construction contract shall be exempt from this
Rule.

4 Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods, supplies
or materials that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government in
a manner consistent with the material procurement requirements of these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject to
this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(a)

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount of
the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to the
District Manager for inclusion on the list. However, failure of a person to
receive the notice shall not invalidate any contract awarded in accordance
with this Rule and shall not be a basis for a protest of any contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(f)

(9)

(h)

(iii) Hold a current and active Florida corporate charter or be authorized to
do business in the State of Florida in accordance with Chapter 607 of
the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor if
waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid by
a Responsive and Responsible Bidder shall be accepted. In relation to a
Request for Proposals, Invitation to Negotiate or Competitive Solicitation
the Board shall select the Responsive Proposal, Reply, or Response
submitted by a Responsive and Responsible Vendor which is most
advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be

57



entitled to recover any costs of bid, proposal, reply, or response preparation
or submittal from the District.

Q) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses shall be provided in writing to all vendors by United
States Mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within
the time prescribed in Rule 3.11 of the Rules of the District shall constitute
a waiver of proceedings under those Rules,” or wording to that effect.
Protests of the District’s procurement of maintenance services under this
Rule shall be in accordance with the procedures set forth in Rule 3.11.

(K) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase the maintenance services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If no
Responsive Bid, Proposal, Reply, or Response is received, the District may
proceed with the procurement of maintenance services, in the manner the
Board determines is in the best interests of the District, which may include
but is not limited to a direct purchase of the maintenance services without
further competitive selection processes.

3) Exemptions. Maintenance services that are only available from a single source are
exempt from this Rule. Maintenance services provided by governmental agencies
are exempt from this Rule. A contract for maintenance services is exempt from this
Rule if state or federal law prescribes with whom the District must contract or if
the rate of payment is established during the appropriation process.

4) Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

(5) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 8§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

1)

(2)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation, no rights or remedies under these Rules, including but not
limited to protest rights, are conferred on persons, firms, or vendors proposing to
provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8,
and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

1)

Filing.
(@)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7) calendar
days (including Saturdays, Sundays, and state holidays) after the initial
notice of protest was filed. For purposes of this Rule, wherever applicable,
filing will be perfected and deemed to have occurred upon receipt by the
District. Failure to file a notice of protest shall constitute a waiver of all
rights to protest the District’s intended decision. Failure to file a formal
written protest shall constitute an abandonment of the protest proceedings
and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or intended
award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and desires to
contest the District’s ranking or intended award, shall file with the District
a written notice of protest within seventy-two (72) calendar hours
(excluding Saturdays, Sundays, and state holidays) after receipt of the
notice of the District’s ranking or intended award. A formal protest setting
forth with particularity the facts and law upon which the protest is based
shall be filed within seven (7) calendar days (including Saturdays, Sundays,
and state holidays) after the initial notice of protest was filed. For purposes
of this Rule, wherever applicable, filing will be perfected and deemed to
have occurred upon receipt by the District. Failure to file a notice of protest
shall constitute a waiver of all rights to protest the District’s ranking or
intended award. Failure to file a formal written protest shall constitute an
abandonment of the protest proceedings and shall automatically terminate
the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to be
awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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(3)

3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. Inthe event the protest is settled by mutual agreement of the parties,
the protest bond shall be distributed as agreed to by the District and
protestor.

(d) The District does not accept documents filed by electronic mail or facsimile
transmission. Filings are only accepted during normal business hours.

Contract Execution. Upon receipt of a notice of protest which has been timely filed,
the District shall not execute the contract under protest until the subject of the
protest is resolved. However, if the District sets forth in writing particular facts and
circumstances showing that delay incident to protest proceedings will jeopardize
the funding for the project, will materially increase the cost of the project, or will
create an immediate and serious danger to the public health, safety, or welfare, the
contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a disputed
issue of material fact, the Board may, but is not obligated to, schedule an informal
proceeding to consider the protest. Such informal proceeding shall be at a time and
place determined by the Board. Notice of such proceeding shall be sent via
facsimile, United States Mail, or hand delivery to the protestor and any substantially
affected persons or parties not less than three (3) calendar days prior to such
informal proceeding. Within thirty (30) calendar days following the informal
proceeding, the Board shall issue a written decision setting forth the factual, legal,
and policy grounds for its decision.

(4) Formal Proceeding. If the Board determines a protest involves disputed issues of

material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal hearing
to resolve the protest. The Chairperson shall designate any member of the Board
(including the Chairperson), District Manager, District Counsel, or other person as
a hearing officer to conduct the hearing. The hearing officer may:

€)) Administer oaths and affirmations;

(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;

(d) Enter orders; and
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(e) Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall include
a caption, time and place of hearing, appearances entered at the hearing, statement
of the issues, findings of fact and conclusions of law, separately stated, and a
recommendation for final District action. The District shall allow each party fifteen
(15) days in which to submit written exceptions to the recommended order. The
District shall issue a final order within sixty (60) days after the filing of the
recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids, Proposals,
Replies, and Responses are too high, or if the Board determines it is otherwise in
the District’s best interest, the Board may reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew. If the
Board decides to reject all qualifications, bids, proposals, replies, and responses and
start the competitive solicitation process anew, any pending protests shall
automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective , 2024, except that no election of officers
required by these Rules shall be required until after the next regular election for the Board.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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DEFINITIONS

“Amenities” or “Amenity Facilities” mean the properties and areas owned by the District and intended for
recreational use and shall include but not specifically be limited to the clubhouse, fitness center, swimming pool,
pool deck, splash pad, and playground, together with their appurtenant facilities and areas.

“Amenity Policies” or “Policies” mean these Amenity Policies and Rates of the Pacific Ace Community
Development District, as amended from time to time. The Board of Supervisors reserves the right to amend or
modify these Policies, as necessary and convenient, in their sole and absolute discretion, and will notify Patrons of
any changes. Patrons may obtain the currently effective Policies from the District Manager’s Office or on the
District’s website. The Board of Supervisors and District Staff shall have full authority to enforce the Amenity
Policies.

“Amenity Manager” means the District Manager or that person or firm so designated by the District’s Board of
Supervisors, including their employees.

“Amenity Rates” means those rates and fees established by the Board of Supervisors of the Pacific Ace Community
Development District as provided in Exhibit A attached hereto.

|“Access Card”] means an electronic Access Card issued by the District Manager to each Patron (as defined herein)
to access the Amenity Facilities.

“Board of Supervisors” or “Board” means the Board of Supervisors of the Pacific Ace Community Development
District.

“Clubhouse” means the District-owned building designated for recreational use.
“District” means the Pacific Ace Community Development District.

“District Staff” means the professional management company with which the District has contracted to provide
management services to the District, the Amenity Manager, and District Counsel.

“Guest” means any person or persons, other than a Resident or Non-Resident Patron, who are expressly authorized
by the District to use the Amenities or invited for a specific visit by a Patron to use the Amenities.

“Homeowners Association” or “HOA” or “POA” mean an entity or entities, including its/their employees and
agents, which may have jurisdiction over lands located within the District, either now or in the future, which may
exist to aid in the enforcement of deed restrictions and covenants applicable to lands within the District.

“Household” means a residential unit or a group of individuals residing within a Resident’s home. This does not
include visiting friends, guests, relatives or extended family not permanently residing in the home. Upon
District’s request, proof of residency for individuals over the age of eighteen (18) years may be required by driver’s
license or state or federal issued form of identification, including a signed affidavit of residency.

“Lakes” or “Ponds” mean waterways within the District, including but not limited to stormwater management and
control facilities.

“Non-Resident” means any person who does not own property within the District.

“Non-Resident Patron” means any person or Household not owning property in the District who is paying the
Annual User Fee to the District for use of all Amenity Facilities.

Amenity Rates: Adopted August 23, 2022
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“Non-Resident User Fee” or “Annual User Fee” mean the fee established by the District for any person that is
not a Resident and wishes to become a Non-Resident Patron. The amount of the Annual User Fee is set forth herein,
and that amount is subject to change based on Board action.

“Patron” means Residents, Guests, Non-Resident Patrons and Renters.

“Renter” means a tenant, occupant or an individual maintaining his or her residence in a home located within the
District pursuant to a valid rental or lease agreement. Proof of valid rental or lease agreement shall be required.

“Resident” means any person or Household owning property within the District, or any Renter who has been
approved for issuance of an Access Card.

The words "hereof," "herein," "hereto," "hereby," “hereinafter” and "hereunder" and variations thereof refer to the
entire Amenity Policies and Rates.

All words, terms and defined terms herein importing the singular number shall, where the context requires, import
the plural number and vice versa.



AMENITIES ACCESS AND USAGE

)]

@

©)]
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®)

(6)

General. Only Patrons have the right to use the Amenities; provided, however, that certain community
programming events may be available to the general public where permitted by the District, and subject
to payment of any applicable fees and satisfaction of any other applicable requirements, including
adherence to these Amenity Policies and execution of waivers and hold harmless agreements, if any.

Use at your Own Risk. All persons using the Amenities do so at their own risk and agree to abide by
the Amenity Policies. The District shall assume no responsibility and shall not be liable in any incidents,
accidents, personal injury or death, or damage to or loss of property arising from the use of the
Amenities or from the acts, omissions or negligence of other persons using the Amenities. The District
does not provide any supervision with respect to the use of the Amenities, and there are inherent risks
in the use of the Amenities — e.g., use may result in serious bodily injury or even death. Patrons are
responsible for their actions and those of their guests. Parents and legal guardians are responsible for
their minor children who use the Amenities and will be held accountable for their actions.

Resident Access and Usage. Residents are permitted to access and use the Amenities in accordance with
the policies and rules set forth herein, and are not responsible for paying the Annual Non-Resident User
Fee set forth herein. In order to fund the operation, maintenance and preservation of the facilities, projects
and services of the District, the District levies maintenance special assessments payable by property
owners within the District, in accordance with the District’s annual budget and assessment resolutions
adopted each fiscal year, and may additionally levy debt service assessments payable by property owners
to repay debt used to finance public improvements. Residents shall not be entitled to a refund of any
maintenance special assessments or debt service special assessments due to closure of the Amenities or
suspension of that Resident’s access privileges. ‘Residents must complete the “Amenity Access
Registration Form” prior to access or use of the Amenities, attached hereto as Exhibit B, and receive an
Access Card|

Non-Resident Patron Access and Usage. A Non-Resident Patron must pay the Annual Non-Resident
User Fee to have the right to use the Amenities for one full year, which year begins from the date of receipt
of payment by the District. This fee must be paid in full before the Non-Resident may use the Amenities.
Each subsequent Annual Non-Resident User Fee shall be paid in full on the anniversary date of
application. Annual Non-Resident User Fees may be renewed no more than thirty (30) days in advance of
the date of expiration and for no more than one calendar year. Multi-year memberships are not available.
The Annual Non-Resident User Fee is nonrefundable and nontransferable. Non-Resident Patrons must
complete the Amenity Facilities Access Registration Form prior to access or use of the Amenities.

Guest Access and Usage. \Each Patron Household is entitled to bring two (2) persons as Guests ho the
Amenities at one time. Guest limitation per visit on the total number of Guests that a Patron may bring on
behalf of that Patron’s particular household — e.g., a Patron household consisting of four people cannot
bring up to two Guests each for a total of eight Guests, but instead can only bring a total of two Guests
per visit on behalf of the entire household. District Staff shall be authorized to verify and enforce the
authorized number of Guests. A Patron must always accompany its Guests during its Guests’ use of the
Amenities and are responsible for all actions, omissions and negligence of such Guests, including Guests’
adherence to the Amenity Policies. Violation of these Amenity Policies by a Guest may result in
suspension or termination of the Patron’s access and usage privileges. Exceeding the authorized number
of Guests specified above shall be grounds for suspension or termination of a Patron Household’s
access and usage privileges.

Renter’s Privileges. Residents who rent or lease residential units in the District shall have the right to
designate the Renter of a residential unit as the beneficial users of the Resident’s privileges to use the
Amenities, subject to requirements stated herein.
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Each Resident shall provide a written notice to the District Manager designating and identifying the Renter
who shall hold the beneficial usage rights, submitting with such notice the Renter’s proof of residency
(i.e., a copy of the lease agreement). Upon notice, Resident shall be required to pay any applicable fee
before his or her Renter receives an Access Card. Renter’s Access Card shall expire at the end of the lease
term and may be reactivated upon provision of proof of residency.

A Renter who is designated by a Resident as the beneficial user of the Resident’s rights to use the
Amenities shall be entitled to the same rights and privileges to use the Amenities as the Resident, subject
to all Amenity Policies. During the period when a Renter is designated as the beneficial user, the Resident
shall not be entitled to use the Amenities. In other words, Renter’s and Resident’s cannot simultaneously
hold Amenity privileges associated with that residential unit. Residents may retain their Amenities rights
in lieu of granting them to their Renters.

Residents shall be responsible for all charges incurred by their Renters which remain unpaid after the
customary billing and collection procedures established by the District. Residents are responsible for the
deportment of their respective Renter, including the Renter’s adherence to the Amenity Policies.

%ccess Cards. %ccess Cards will be issued to each Household at the time they are closing upon property
within the District, or upon approval of Non-Resident Patron application and payment of applicable
Annual User Fee, or upon verification and approval of Renter designation. Proof of property ownership
may be required annually. All Patrons must use their Access Card for entrance to the Amenities. A
maximum of two (2) Access Cards will be issued per Household.

All Patrons must use their Access Cards for entrance to the Amenity Facilities. Each Household will be
authorized two (2) initial Access Cards free of charge after which a fee shall be charged for each additional
Access Card in accordance with the Amenity Rates then in effect.

Patrons must scan their Access Cards in the card reader to gain access to the Amenities. This Access Card
system provides a security and safety measure for Patrons and protects the Amenities from non-Patron
entry. Under no circumstances shall a Patron provide their Access Card to another person, whether Patron
or non-Patron, to allow access to the Amenities, and under no circumstances shall a Patron intentionally
leave doors, gates, or other entrance barriers open to allow entry by non-Patrons.

Access Cards are the property of the District and are non-transferable except in accordance with the
District’s Amenity Policies. All lost or stolen cards must be reported immediately to District Staff. Fees
shall apply to replace any lost or stolen cards. Patrons are responsible for notifying the District
immediately if a fob is lost or stolen. The lost or stolen card shall be immediately deactivated. Patrons are
also responsible for notifying the District when they sell their home. Each Patron shall be responsible for
the actions of those individuals using the Patron’s Access Card unless said Access Card is reported as
being lost or stolen.
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GENERAL AMENITY POLICIES
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Hours of Operation. All hours of operation of the Amenities will be established and published by the
District on its website and/or posted at the applicable Amenity facility. The District may restrict access or
close some or all of the Amenities due to inclement weather, for purposes of providing a community
activity, for making improvements, for conducting maintenance, or for other purposes as circumstances
may arise. Any programs or activities of the District may have priority over other users of the Amenities.
Unless otherwise posted on the website or at the applicable Amenity facility, all outdoor Amenities are
open only from dawn until dusk. The specific, current hours of operation for several of the Amenities,
which may be amended from time to time and which may be subject to closure for holidays and other
special circumstances, are as published on the District’s website and/or as posted at the applicable Amenity
facility. No Patron is allowed in the service areas of the Amenities.

General Usage Guidelines. The following guidelines supplement specific provisions of the Amenity
Policies and are generally applicable and shall govern the access and use of the Amenities:

(a) Registration and Access Cards. Each Patron must scan in an Access Card in order to access the
Amenities and must have his or her assigned Access Card in their possession and available for
inspection upon District Staff’s request. Access Cards are only to be used by the Patron to whom
they are issued. In the case of Guests, Guests must be accompanied by a Patron possessing a valid
Access Card at all times.

(b) Attire. With the exception of the pool, splash pad, and wet areas where bathing suits are
permitted, Patrons must be properly attired with shirts and shoes to use the Amenities for each
facility’s intended use. Bathing suits and wet feet are not allowed indoors with the exception of
the bathrooms appurtenant to the pool area.

(c) Food and Drink. Food and drink will be limited to designated areas only. No glass containers of
any type are permitted at any of the Amenities. All persons using any of the Amenities must keep
the area clean by properly disposing of trash or debris.

(d) Parking and Vehicles. Vehicles must be parked in designated areas. Vehicles should not be
parked on grass lawns, pond banks, roadsides, or in any way which blocks the normal flow of
traffic, and may not be left in a District parking lot overnight. During special events, alternative
parking arrangements may be authorized but only as directed by District Staff. Off-road
bikes/vehicles (including ATVs) and motorized scooters are prohibited on all property owned,
maintained and operated by the District or at any of the Amenities within District unless they are
owned by the District. Trailers, boats, RVs, and other oversized vehicles are not permitted to park
in District parking lots at any time unless specifically authorized by the District.

(e) Supervision of Minors. Minors fourteen (14) years of age or under using any Amenity or
Amenity Facility must be accompanied and supervised by an adult at least eighteen (18) years of
age at all times. Please refer to the specific supervision rules governing each Amenity Facility for
further guidance.

() Fireworks/Flames. Fireworks and open flames of any kind are not permitted anywhere on
District-owned property or adjacent areas except at designated fire pits and Sterno-type heaters
used to warm food during private events, if permitted and authorized by the District.

(9) Bicycles, Skateboards, Etc. Bicycles, skateboards or rollerblades are not permitted on Amenity
property which includes, but is not limited to, the amenity parking lot, pool area, open fields,
playground area and sidewalks surrounding these areas.

(h) Grills. Personal barbeque grills are not permitted at the Amenities or on any other District-owned
property.
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Firearms. Firearms are not permitted in any of the Amenities or on any District property in each
case to the extent such prohibitions are permitted under Florida law. Among other prohibitions,
no firearms may be carried to any meeting of the District’s Board of Supervisors.

Equipment. All District equipment, furniture and other tangible property must be returned in
good condition after use. Patrons are encouraged to notify District Staff if such items need repair,
maintenance or cleaning.

Littering. Patrons are responsible for cleaning up after themselves and helping to keep the
Amenities clean at all times.

Bounce Houses and Other Structures. The installation and use of bounce houses and similar
apparatus is prohibited on District property. No exceptions will be made.

Excessive Noise. Excessive noise that will disturb other Patrons is not permitted, including but
not limited to use of cellular phones and speakers of any kind that amplify sound.

Lost or Stolen Property. The District is not responsible for lost or stolen items. The Amenity
Manager is not permitted to hold valuables or bags for Patrons.

Trespassing / Loitering. There is no trespassing or loitering allowed at the Amenities. Any
individual violating this policy may be reported to the local authorities.

Compliance with Laws and District Rules and Policies. All Patrons shall abide by and comply
with all applicable federal, state and local laws, rules, regulations, ordinances and policies, as well
as all District rules and policies, while present at or utilizing the Amenities, and shall ensure that
any minor for whom they are responsible also complies with the same. Failure to abide by any of
the foregoing may be a basis for suspension or termination of the Patron’s privileges to use or
access the Amenities.

Courtesy. Patrons and all users shall treat all staff members and other Patrons and Guests with
courtesy and respect. Disrespectful or abusive treatment of District Staff or District contractors
may result in suspension or termination of Amenity access and usage privileges. If District Staff
requests that a Patron leave the Amenity Facilities due to failure to comply with these rules and
policies, or due to a threat to the health, safety, or welfare, failure to comply may result in
immediate suspension or termination of Amenity access and usage privileges.

Profanity/Obscenity. Loud, profane, abusive, or obscene language or behavior is prohibited.

Emergencies. In the event of an injury or other emergency, please contact 911 first, then alert
District Staff immediately.

False Alarms. Any Patron improperly attempting to enter the Amenity Facilities outside of
regular operating hours or without the use of a valid Access Card and who thereby causes a
security alert will be responsible for the full amount of any fee charged to the District in
connection with such security alert and related response efforts.

Outside Vendors/Commercial Activity. Outside vendors and commercial activity are prohibited
on District property unless they are invited by the District as part of a District event or program
or as authorized by the District in connection with a rental of the Amenity Facilities.

Security. The Amenities, or certain areas thereof, may be under 24-hour video surveillance for
security purposes.

Use of Lakes. Patrons may fish from District Lakes. However, the District has a “catch and
release” policy for all fish caught in these waters.

First-Come, First-Served. Unless otherwise stated, all Amenities are available on a first-come,
first-served basis.



SMOKING, DRUGS AND ALCOHOL

Smoking, including using any paraphernalia designed to consume tobacco or other substances such as vaping and
electric and non-electronic devices, is prohibited anywhere inside the Amenity Facilities, including any building,
or enclosed or fenced area to the maximum extent of the prohibitions set forth in the Florida Clean Indoor Air Act
or other subsequent legislation. Additionally, to the extent not prohibited by law, smoking is discouraged in all other
areas of the Amenities and on District owned property. All waste must be disposed of in the appropriate receptacles.
Any violation of this policy shall be reported to District Staff.

Possession, use and/or consumption of illegal drugs or alcoholic beverages is prohibited at the Amenities and on all
other District owned property absent express permission by the District subject to the provisions herein. Any person
that appears to be under the influence of drugs or alcohol will be asked to leave the Amenities. Violation of this
policy may result in suspension or termination of Amenity access and usage privileges and illegal drug use may be
punished to the maximum extent allowed by law.

Consumption of alcohol at the Amenity Facilities must be in strict accordance with these policies and is otherwise
prohibited. Patrons aged twenty-one (21) or older may bring their own alcoholic beverages for their own
consumption at a private event at the Amenity Facilities. Such Patrons and their Guests agree to comply with
applicable law and agree to indemnify and hold harmless the District and its Supervisors, officers, directors,
consultants, and staff from any and all liability, claims, actions, suits, or demands by any person, corporation, or
other for injuries, death, or property damage, of any nature, arising out of or in connection with the consumption of
alcohol. Patrons and their Guests agree that such indemnification shall not be construed as a waiver of the District’s
sovereign immunity granted pursuant to section 768.28, Florida Statutes.

SERVICE ANIMAL POLICY

Dogs or other pets (with the exception of “Service Animals” as defined by Florida law, trained to do work or perform
tasks for an individual with a disability, including a physical, sensory, psychiatric, intellectual or other mental
disability) are not permitted within any District-owned public accommodations including, but not limited to,
Amenity buildings (offices, social halls and fitness center), pools, various sport courts and other appurtenances or
related improvements. A Service Animal must be kept under the control of its handler by leash or harness, unless
doing so interferes with the Service Animal’s work or tasks or the individual’s disability prevents doing so. The
District may remove the Service Animal only under the following conditions:

= |f the Service Animal is out of control and the handler does not take effective measures to control it;
= |f the Service Animal is not housebroken; or,
= Ifthe Service Animal’s behavior poses a direct threat to the health and safety of others.

The District is prohibited from asking about the nature or extent of an individual’s disability to determine whether
an animal is a Service Animal or pet. However, the District may ask whether an animal is a Service Animal required
because of a disability and what work or tasks the animal has been trained to perform.



SWIMMING POOL POLICIES
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Operating Hours. Swimming is permitted only during designated hours, as posted at the pool. Swimming
after dusk is prohibited by the Florida Department of Health.

Swim at Your Own Risk. No lifeguards will be on duty. All persons using the pool do so at their own risk
and must abide by all swimming pool rules and policies.

Supervision of Minors. Minors fourteen (14) years of age or under must be accompanied by, and
supervised by, an adult at least eighteen (18) years of age at all times for usage of the pool. All children
five (5) years of age or younger, as well as all children who are unable to swim by themselves, must be
supervised by a responsible individual eighteen (18) years of age or older, always within arm’s length when
on the pool deck or in the pool. All children, regardless of age, using inflatable armbands (i.e., water wings)
or any approved Coast Guard flotation device MUST be supervised one-on-one by an adult who is in the
water and within arm’s length of the child.

Aquatic Toys and Recreational Equipment. No flotation devices are allowed in the pool except for water
wings and swim rings used by small children under the direct supervision of an adult as specified in Section
(3) immediately above. Inflatable rafts, balls, pool floats and other toys and equipment are prohibited.

Prevention of Disease. All swimmers must shower before initially entering the pool. Persons with open
cuts, wounds, sores or blisters, nasal or ear discharge, or who are experiencing diarrhea may not use the
pool. No person should use the pool with or suspected of having a communicable disease which could be
transmitted through the use of the pool.

Attire. Appropriate swimming attire (swimsuits) must be worn at all times. No thongs or Brazilian bikinis
are allowed. Wearing prohibited attire will result in immediate expulsion from the pool area.

Horseplay. No jumping, pushing, running, wrestling, excessive splashing, sitting or standing on shoulders,
spitting water, or other horseplay is allowed in the pool or on the pool deck area.

Diving. Diving is strictly prohibited at the pool. Back dives, back flips, back jumps, cannonball splashing
or other dangerous actions are prohibited.

Weather. The pool and pool area will be closed during electrical storms or when rain makes it difficult to
see any part of the pool or pool bottom clearly. The pool will be closed at the first sound of thunder or
sighting of lightning and will remain closed for thirty (30) minutes after the last sighting. Everyone must
leave the pool deck immediately upon hearing thunder or sighting lightning.

Pool Furniture; Reservation of Tables or Chairs. Tables and chairs may not be removed from the pool
deck. Tables or chairs on the deck area may not be reserved by placing towels or personal belongings on
them except temporarily to allow the Patron using them to enter the pool or use the restroom facilities.

Entrances. Pool entrances must be kept clear at all times.

Pollution. No one shall pollute the pool. Anyone who does pollute the pool is liable for any costs incurred
in treating and reopening the pool.

Swim Diapers. Children under the age of three (3) years, and anyone who is not reliably toilet trained,
must wear rubber lined swim diapers, as well as a swimsuit over the swim diaper, to reduce the health risks
associated with human waste contaminating the swimming pool and deck area. If contamination occurs, the
pool will be shocked and closed for a period of at least twelve (12) hours. Persons not abiding by this policy
shall be responsible for any costs incurred in treating and reopening the pool.

Staff Only. Only authorized staff members and contractors are allowed in the service and chemical storage
areas. Only authorized staff members and contractors may operate pool equipment or use pool chemicals.

Pool Closure. In addition to Clay County and the State of Florida health code standards for pools and pool
facilities, and as noted above, the pool may be closed for the following reasons:
10
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= During severe weather conditions (heavy rain, lightning and thunder) and warnings, especially when
visibility to the pool bottom is compromised (deck also closed).

= For thirty (30) minutes following the last occurrence of thunder or lightning (deck also closed).

= Operational and mechanical treatments or difficulties affecting pool water quality.

= For areasonable period following any mishap that resulted in contamination of pool water.

= Any other reason deemed to be in the best interests of the District as determined by District staff.

Containers. No glass, breakable items, or alcoholic beverages are permitted in the pool area. No food or
chewing gum is allowed in the pool.

No Private Rentals. The pool area is not available for rental for private events. All pool rules and
limitations on authorized numbers of Guests remain in full affect at all times.

Programming. District Staff reserves the right to authorize all programs and activities, including with
regard to the number of guest participants, equipment, supplies, usage, etc., conducted at the pool, including
swim lessons, aquatic/recreational programs and pool parties. Any organized activities taking place at the
Amenity Center must first be approved by the District.



SPLASH PAD POLICIES
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Use of the splash pad is permitted only during designated hours, as posted at the splash pad.
All persons using the splash pad do so at their own risk. No lifeguards will be on duty.

Patrons must have an Access Card to gain access to the splash pad. Proof of residency and/or 1D will be
required if a person using the splash pad does not have his/her Access Card.

Each Household may bring up to two (2) Guests for use of the splash pad facilities. Guests must be
accompanied by a Patron with an Access Card at all times.

District Staff have the authority to deny access and/or usage of the splash pad at any time if the maximum
bathing load is reached, as defined by Lake County, Florida.

The splash pad may be closed at any time due to inclement weather, unforeseen circumstances, certain
seasons of the year, or for maintenance.

The splash pad area cannot be reserved and is not a rentable area. Splash pad use is on a first-come, first-
served basis until the splash pad reaches the maximum bathing load, as defined by Lake County, Florida.

Children under the age of fourteen (14) must be accompanied by an adult eighteen (18) years of age or
older. Proof of age may be required.

Children under the age of three (3) years, and anyone who is not reliably toilet trained, must wear rubber
lined swim diapers, as well as a swimsuit over the swim diaper, to reduce the health risks associated with
human waste contaminating the splash pad. If contamination occurs, the splash pad will be closed for a
period of at least twelve (12) hours. Persons not abiding by this policy shall be responsible for any costs
incurred in treating and reopening the splash pad.

All splash pad users must shower before initially entering the splash pad. Persons with open cuts, wounds,
sores or blisters, nasal or ear discharge, or who are experiencing diarrhea may not use the splash pad. No
person should use the pool with or suspected of having a communicable disease which could be transmitted
through the use of the pool.

Appropriate swimming attire (swimsuits) must be worn at all times. No thongs or Brazilian bikinis are
allowed. Wearing prohibited attire will result in immediate expulsion from the splash pad.

No glass, breakable items, or alcoholic beverages are permitted in the splash pad area. No food or chewing
gum is allowed in the splash pad area.

No smoking, vaping, or tobacco products permitted.

Patrons are responsible for their Guests and their behavior. Parents are responsible for their child(ren)’s
behavior.

No running, flipping, roughhousing, or hanging on any of the splash pad equipment.

Do not drink or swallow the water in the splash pad. It is a re-circulated chlorinated water system.



(17)  All splash pad users must conduct themselves in a courteous, safe, and family-oriented manner. No cursing,
offensive language, or offensive gestures are allowed.

(18) Do not place any pool furniture on the splash pad.
(19)  No one is permitted to play music which is audible to others (headphones or earbuds only).
(20) Do not cover any of the water fixtures or drains.

(21)  The District and/or its Staff are not responsible for any lost or stolen items.



FITNESS CENTER POLICIES

All Patrons using the Fitness Center are expected to conduct themselves in a responsible, courteous and safe manner
in compliance with all policies and rules of the District governing the Amenity Facilities. Disregard for or violation
of the District’s policies and rules and misuse or destruction of Fitness Center equipment may result in the
suspension or termination of Amenity privileges.

Please note that the Fitness Center is an unattended facility and persons using the facility do so at their own risk.
Persons interested in using the Fitness Center are presumed to have consulted with a physician prior to commencing
a fitness program and assume the risks inherent with exercise.
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Hours. Use of the Fitness Center is permitted only during the posted hours. Any Patron using the Fitness
Center outside of the posted hours will be responsible for reimbursing the District for any fees or charges
incurred in responding to the Fitness Center security alarm.

Emergencies. For all emergencies, call 911 immediately. All emergencies and injuries must also be
reported to the District Manager and, if present, Amenity Staff.

Permitted Users. Patrons sixteen (16) years of age and older are permitted to use the Fitness Center during
designated operating hours. No children under sixteen (16) years of age are permitted in the Fitness Center.
Guests may use the Fitness Center if accompanied by an adult Patron aged eighteen (18) or older.

Proper Attire. Appropriate clothing and footwear (covering the entire foot) must be worn at all times in
the Fitness Center. Appropriate clothing includes t-shirts, tank tops, shorts (no jeans), leotards, and/or sweat
suits (no swimsuits).

Food and Beverage. Food (including chewing gum) is not permitted within the Fitness Center. Beverages,
however, are permitted in the Fitness Center if contained in non-breakable containers with screw top or
sealed lids.

Personal Training. Except as expressly authorized by the District, personal training for fees, or solicitation
of personal training services for fees, is prohibited. For purposes of this section, “personal training” shall
mean provision of one-on-one fitness or exercise instruction by a person who does not have an established
place of business for the primary purpose of conducting physical exercise and who holds a license or
certification attesting that they are capable of providing such instruction.

General Policies.

@) Each individual is responsible for wiping off fitness equipment after use.
(b) Hand chalk is not permitted to be used in the Fitness Center.

(c) Radios, tape players, CD players, and other personal music devices are not permitted unless they
are personal units equipped with headphones.

(d) No bags, gear, or jackets are permitted on the floor of the Fitness Center or on the fitness equipment.
(e) Weights or other fitness equipment may not be removed from the Fitness Center.

® Please limit use of cardiovascular equipment to thirty (30) minutes and step aside between multiple
sets on weight equipment if other persons are waiting.

(9) Please return weights to their proper location after use.

(h) Free weights are not to be dropped and should be placed only on the floor or on equipment made
specifically for storage of the weights.
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0] Any fitness program operated established and run by the District may have priority over other users
of the Fitness Center.



FACILITY RENTAL POLICIES et bl o PR T

(1) Rentals; Patrons Only. Patrons must reserve Amenities available for rental through the
Resident Relations Desk in order to use those areas on an exclusive basis and must reserve the
facility or facilities for any organized party or event and in order to use those areas on a non-
exclusive basis. Unless otherwise directed by the District, only Residents and Non-Resident
Annual Users may reserve the Amenities for parties and events. All rentals are subject to
availability and the discretion of the General Manager.

2 Amenities Available for Rental. The following Amenities are available for rental:

a.

3) Payment & Registration. Patrons interested in renting the Amenities may pick up the
application packet at the Recreation Center. At the time the reservation is made, two checks,
money orders, or credit card authorizations (no cash), one for the deposit and one for the rental
fee in full, both made out to District must be delivered to the General Manager, along with
completed paperwork and insurance certificate. Each Patron renting the Amenities must sign and
execute a Rental Agreement acceptable to the District. Regardless of whether the Rental
Agreement is executed, the Patron is bound by the Rental Agreement, which is incorporated
herein by this reference.

4 Rates and Deposits. The rental rates and deposits for use of the Amenities are as set forth in the
District’s fees/rates. The deposit will secure the rental time, location and date. To receive the full
refund of the deposit within 10 days after the party, the renter must:

i.  Remove all garbage, place in dumpster and replace garbage liners;
ii.  Take down all decorations or event displays; and
iii.  Otherwise clean the rented Amenities and restore them to their pre- rented condition,
and to the satisfaction of the District.
The District may retain all or part of any deposit if the District determines, in its sole discretion,
that it is necessary to repair any damages (including any clean-up costs) arising from the rental.

() Food & Drinks. The Patron may bring in his or her own food and non-alcoholic beverages. If
the Patron desires to have alcohol available at a Recreation Center event, the Patron must notify
the General Manager in advance, and the General Manager will make arrangements to provide
such beverages through the District’s vendor.

(6) Computation of Rental Time. The rental time period is inclusive of set-up and clean-up time.

7 Duration of Events. Unless otherwise authorized by the General Manager, each rental shall take
place during normal operating hours. No after-hours events shall extend past midnight in any
case, including cleanup.

(8) Capacity. The capacity limit shall not be exceeded at any time for a party or event.

9) Noise. The volume of live or recorded music must not violate applicable County noise
ordinances, or unreasonably interfere with residents’ enjoyment of their homes.
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Insurance. Additional liability insurance coverage may be required for all events that are
approved to serve alcoholic beverages, or for other events that the District determines in its sole
discretion should require additional liability insurance. The District is to be named on these
policies as an additional insured party.

Staffing. Depending on the nature of the event, the District may, in its sole discretion, require
the Patron renting the District’s facilities to pay for additional event attendant staffing, lifeguard
staffing, or outside security services.

Cancellation. Please see the latest rental agreement document for cancellation policies and
cleaning/security deposit fees.



PLAYGROUND POLICIES
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Use at Own Risk. Patrons may use the playground at their own risk and must comply with all posted
signage.

Hours of Operation. Unless otherwise posted, playground hours are from dawn to dusk.

Supervision of Children. Supervision by an adult eighteen (18) years and older is required for children
fourteen (14) years of age or under. Children must always remain within the line of sight of the supervising
adult. All children are expected to play cooperatively with other children.

Shoes. Proper footwear is required and no loose clothing, especially with strings, should be worn.

Mulch. The mulch material is necessary for reducing fall impact and for good drainage. It is not to be
picked up, thrown, or kicked for any reason.

Food & Drink. No food, drinks or gum are permitted on the playground, other than such water in non-
breakable containers as may be necessary for reasonable hydration. Patrons and Guests are responsible for
clean-up of any food or drinks brought by them to the playground.

Glass. No glass containers or objects are permitted. Patrons should notify District Staff if broken glass is
observed at the playground.



USE AT OWN RISK; INDEMNIFICATION

Any Patron or other person who participates in the Activities (as defined below), shall do so at his or her
own risk, and said Patron or other person and any of his or her Guests and any members of his or her
Household shall indemnify, defend, release, hold harmless and forever discharge the District and its present,
former and future supervisors, staff, officers, employees, representatives, agents and contractors of each
(together, “Indemnitees™), for any and all liability, claims, lawsuits, actions, suits or demands, whether
known or unknown, in law or equity, by any individual of any age, or any corporation or other entity, for
any and all loss, injury, damage, theft, real or personal property damage, expenses (including attorneys’
fees, costs and other expenses for investigation and defense and in connection with, among other
proceedings, alternative dispute resolution, trial court and appellate proceedings), and harm of any kind or
nature arising out of or in connection with his or her participation in the Activities, regardless of
determination of who may be wholly or partially at fault.

Should any Patron or other person bring suit against the Indemnitees in connection with the Activities or
relating in any way to the Amenities, and fail to obtain judgment therein against the Indemnitees, said
Patron or other person shall be liable to the District for all attorneys’ fees, costs and other expenses for
investigation and defense and in connection with, among other proceedings, alternative dispute resolution,
trial court, and appellate proceedings.

The waiver of liability contained herein does not apply to any act of intentional, willful or wanton
misconduct by the Indemnitees.

For purposes of this section, the term “Activities” shall mean the use of or acceptance of the use of the
Amenities, or engagement in any contest, game, function, exercise, competition, sport, event or other activity
operated, organized, arranged or sponsored by the District, its contractors or third parties authorized by
the District.

SOVEREIGN IMMUNITY

Nothing herein shall constitute or be construed as a waiver of the District’s sovereign immunity, or limitations on
liability contained in Section 768.28, F.S., or other statutes or law.

SEVERABILITY

The invalidity or unenforceability of any one or more provisions of these policies shall not affect the validity or
enforceability of the remaining provisions, or any part of the policies not held to be invalid or unenforceable.

AMENDMENTS AND WAIVERS

The Board in its sole discretion may amend these Amenity Policies from time to time. The Board by vote at a
public meeting or the District Manager may elect in its/their sole discretion at any time to grant waivers to any of
the provisions of these Amenity Policies, provided however that the Board is informed within a reasonable time
of any such waivers.



EXHIBIT A
DISCIPLINARY AND ENFORCEMENT RULE

Disciplinary and Enforcement Rule

Law Implemented: ss. 120.69, 190.011, 190.012, Fla. Stat. (2024)
Effective Date:

In accordance with Chapters 190 and 120 of the Florida Statutes, and on at a duly noticed
public meeting, the Board of Supervisors of the Pacific Ace Community Development District adopted
the following rules / policies to govern disciplinary and enforcement matters. Any prior rules / policies of
the District governing this subject matter are hereby rescinded.

1. Introduction. This rule addresses disciplinary and enforcement matters relating to the use of the
amenities and other properties owned and managed by the District (“Amenity Centers” or “Amenity Facilities”).

2. General Rule. All persons using the Amenity Facilities and entering District properties are
responsible for compliance with the rules and policies established for the safe operations of the District’s Amenity
Facilities.

3. Access Card. Access Cards are the property of the District. The District may request surrender of, or
may deactivate, a person’s Access Card for violation of the District’s rules and policies established for the safe
operations of the District’s Amenity Facilities.

4. Suspension and Termination of Rights. The District, through its Board, District Manager, and
General Manager shall have the right to restrict or suspend, and after a hearing as set forth herein, terminate the
Amenity Facilities access of any Patron and members of their household or Guests to use all or a portion of the
Amenity Facilities for any of the following acts (each, a “Violation”):

a.  Submitting false information on any application for use of the Amenity Facilities, including but
not limited to facility rental applications;

. Failing to abide by the terms of rental applications;

c.  Permitting the unauthorized use of an Access Card or otherwise facilitating or allowing
unauthorized use of the Amenity Facilities;

d.  Exhibiting inappropriate behavior or repeatedly wearing inappropriate attire;

e.  Failing to pay amounts owed to the District in a proper and timely manner (with the exception
of special assessments);

f. Failing to abide by any District rules or policies (e.g., Amenity Policies);

Treating the District’s staff, contractors, representatives, residents, Patrons, or Guests in a
harassing or abusive manner;

h.  Damaging, destroying, rendering inoperable or interfering with the operation of District
property, or other property located on District property;

i Failing to reimburse the District for property damaged by such person, or a minor for whom the
person has charge, or a guest;

j. Engaging in conduct that is likely to endanger the health, safety, or welfare of the District, its
staff, amenities management, contractors, representatives, residents, Patrons or Guests;

k. Committing or is alleged, in good faith, to have committed a crime on or off District property
that leads the District to reasonably believe the health, safety or welfare of the District, its staff,
contractors, representatives, residents, Patrons or Guests is likely endangered;

l. Engaging in another Violation after a verbal warning has been given by staff (which verbal
warning is not required); or
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m.  Such person’s guest or a member of their household committing any of the above Violations.

Termination of access to the District’s Amenity Facilities shall only be considered and implemented
by the Board in situations that pose a long term or continuing threat to the health, safety and/or welfare
of the District, its staff, contractors, representatives, residents, Patrons or Guests. The Board, in its
sole discretion and upon motion of any Board member, may vote to rescind a termination of access to
the Amenity Facilities.

5. Authority of District Manager and General Manager. The District Manager, General Manager or
their designee has the ability to remove any person from one or all Amenities if a Violation occurs or if in his/her
reasonable discretion it is the District’s best interests to do so. Upon the Amenity Manager (or his/her designee)’s
assent, the District Manager, General Manager or their designee(s) may each independently at any time restrict or
suspend for cause or causes, including but not limited to those Violations described above, any person’s privileges to
use any or all of the Amenities until the next regularly scheduled meeting of the Board of Supervisors that is at least
eight (8) days after the initial suspension, as evidenced by the date of notice sent by certified electronic or other
mail service or longer if such individual requests deferment of his or her right to due process. In the event of such
a suspension, the District Manager or his or her designee shall mail a letter to the person suspended referencing the
conduct at issue, the sections of the District’s rules and policies violated, the time, date, and location of the next
regular Board meeting where the person’s suspension will be presented to the Board, and a statement that the person
has a right to appear before the Board and offer testimony and evidence why the suspension should be lifted. If the
person is a minor, the letter shall be sent to the adults at the address within the community where the minor resides.

6. Administrative Reimbursement. The Board may in its discretion require payment of an administrative
reimbursement of up to Five Hundred Dollars ($500) in order to offset the actual legal and/or administrative
expenses incurred by the District as a result of a Violation (“Administrative Reimbursement”). Such
Administrative Reimbursement shall be in addition to any suspension or termination of Amenity access, any
applicable legal action warranted by the circumstances, and/or any Property Damage Reimbursement (defined
below).

7. Property Damage Reimbursement. If damage to District property occurred in connection with a
Violation, the person or persons who caused the damage, or the person whose guest caused the damage, or the
person who has charge of a minor that caused the damage, shall reimburse the District for the costs of cleaning,
repairing, and/or replacing the property (“Property Damage Reimbursement”). Such Property Damage
Reimbursement shall be in addition to any suspension or termination of Amenity access, any applicable legal action
warranted by the circumstances, and/or any Administrative Reimbursement.

8. Initial Hearing by the Board; Administrative Reimbursement; Property Damage
Reimbursement.

a. If a person’s Amenity Facilities privileges are suspended, as referenced in Section 5, a hearing
shall be held at the next regularly scheduled Board meeting that is at least eight (8) days after
the initial suspension, as evidenced by the date of notice sent by certified electronic or other
mail service or as soon thereafter as a Board meeting is held if the meeting referenced in the
letter is canceled, during which both District staff and the person subject to the suspension shall
be given the opportunity to appear, present testimony and evidence, cross examine witnesses
present, and make arguments. The Board may also ask questions of District Staff, the person
subject to the suspension, and witnesses present. All persons are entitled to be represented by a
licensed Florida attorney at such hearing if they so choose. Any written materials should be
submitted at least seven (7) days before the hearing for consideration by the Board. If the date
of the suspension is less than eight (8) days before a Board meeting, the hearing may be
scheduled for the following Board meeting at the discretion of the suspendee.

b. The person subject to the suspension may request an extension of the hearing date to a future
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Board meeting, which shall be granted upon a showing of good cause, but such extension shall
not stay the suspension.

c. After the presentations by District staff and the person subject to the suspension, the Board shall
consider the facts and circumstances and determine whether to lift or extend the suspension or
impose a termination. In determining the length of any suspension, or a termination, the Board
shall consider the nature of the conduct, the circumstances of the conduct, the number of rules
or policies violated, the person’s escalation or de-escalation of the situation, and any prior
Violations and/or suspensions.

d. The Board shall also determine whether an Administrative Reimbursement is warranted and, if
s0, set the amount of such Administrative Reimbursement.

e. The Board shall also determine whether a Property Damage Reimbursement is warranted and,
if 50, set the amount of such Property Damage Reimbursement. If the cost to clean, repair and/or
replace the property is not yet available, the Property Damage Reimbursement shall be fixed at
the next regularly scheduled Board meeting after the cost to clean, repair, and/or replace the
property is known.

f. After the conclusion of the hearing, the District Manager shall mail a letter to the person
suspended identifying the Board’s determination at such hearing.

9. Suspension by the Board. The Board on its own initiative acting at a noticed public meeting may
elect to consider a suspension of a person’s access for committing any of the Violations outlined in Section 4. In
such circumstance, a letter shall be sent to the person suspended which contains all the information required by
Section 5, and the hearing shall be conducted in accordance with Section 8.

10. Automatic Extension of Suspension for Non-Payment. Unless there is an affirmative vote of the
Board otherwise, no suspension or termination will be lifted or expire until all Administrative Reimbursements and
Property Damage Reimbursements have been paid to the District. If an Administrative Reimbursement or Property
Damage Reimbursement is not paid by its due date, the District reserves the right to request surrender of, or
deactivate, all access cards or key fobs associated with an address within the District until such time as the
outstanding amounts are paid.

11. Appeal of Board Suspension. After the hearing held by the Board required by Section 8, a person
subject to a suspension or termination may appeal the suspension or termination, or the assessment or amount of an
Administrative Reimbursement or Property Damage Reimbursement, to the Board by filing a written request for an
appeal (“Appeal Request™), as referenced in Section 8(e). The filing of an Appeal Request shall not result in the
stay of the suspension or termination. The Appeal Request shall be filed within thirty (30) calendar days after
mailing of the notice of the Board’s determination as required by Section 8(f), above. For purposes of this Rule,
wherever applicable, filing will be perfected and deemed to have occurred upon receipt by the District. Failure to
file an Appeal Request shall constitute a waiver of all rights to protest the District’s suspension or termination and
shall constitute a failure to exhaust administrative remedies. The District shall consider the appeal at a Board
meeting and shall provide reasonable notice to the person of the Board meeting where the appeal will be considered.
At the appeal stage, no new evidence shall be offered or considered. Instead, the appeal is an opportunity for the
person subject to the suspension or termination to argue, based on the evidence elicited at the hearing, why the
suspension or termination should be reduced or vacated. The Board may take any action deemed by it in its sole
discretion to be appropriate under the circumstances, including affirming, overturning, or otherwise modifying the
suspension or termination. The Board’s decision on appeal shall be final.

12. Legal Action; Criminal Prosecution; Trespass. If any person is found to have committed a
Violation, such person may additionally be subject to arrest for trespassing or other applicable legal action, civil or
criminal in nature. If a person subject to a suspension or termination is found at the Amenity Facilities, such person
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will be subject to arrest for trespassing. If a trespass warrant is issued to a person by a law enforcement agency, the
District has no obligation to seek a withdrawal or termination of the trespass warrant even though the issuance of
the trespass warrant may effectively prevent a person from using the District’s Amenity Facilities after expiration
of a suspension imposed by the District.

13. Severability. If any section, paragraph, clause or provision of this rule shall be held to be invalid or
ineffective for any reason, the remainder of this rule shall continue in full force and effect, it being expressly hereby
found and declared that the remainder of this rule would have been adopted despite the invalidity or ineffectiveness
of such section, paragraph, clause or provision.
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EXHIBITB
AMENITY RATES

Rule for Amenities Rates

Law Implemented: ss. 190.011, 190.035, Fla. Stat. (2024)
Effective Date:

In accordance with Chapters 190 and 120 of the Florida Statutes, and at a duly noticed public meeting
and after a duly noticed public hearing, the Board of Supervisors of the Pacific Ace Community Development
District adopted the following rules to govern rates for the District’s Amenities. All prior rules of the District
governing this subject matter are hereby superseded on a going forward basis.

1. Introduction. This rule addresses various rates, fees and charges associated with the Amenities.

2. Definitions. All capitalized terms not otherwise defined herein shall have the meaning ascribed to them in
the Amenity Policies of the Pacific Ace Community Development District, as amended from time to time.

3. Prior Rules; Rules. The District’s prior rules setting amenities rates are hereby rescinded. The District’s
Amenity Policies, as may be amended from time to time, govern all use of the Amenities.

4. Severability. The invalidity or unenforceability of any one or more provisions of this rule shall not affect
the validity or enforceability of the remaining portions of this rule, or any part of this rule not held to be
invalid or unenforceable.

TYPE RATE
Annual Non-Resident User Fee ﬂ Commented [MGHZ7]: Please confirm desired annual non-
resident user fee—we typically see a range of $2,500 to $4,000.
Replacement Access Card ﬂsooo] [ Commented [MH8]: Please confirm if known.
Clubhouse Rental ﬂZOO‘ (4 hours maximum, |ncIu_d|ng SEt'up and take- Commented [MGH9]: Please confirm (if District intends to
down); $150 refundable deposit offer amenities for rental).
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AMENITIES ACCESS REGISTRATION FORM




PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT
AMENITIES ACCESS REGISTRATION FORM

NAME:

ADDRESS:

HOME TELEPHONE: CELL PHONE:

EMAIL ADDRESS:

ADDITIONAL RESIDENT 1: DOB IF UNDER 18

ADDITIONAL RESIDENT 2: DOB IF UNDER 18

ADDITIONAL RESIDENT 3: DOB IF UNDER 18

ADDITIONAL RESIDENT 4: DOB IF UNDER 18

ADDITIONAL RESIDENT 5: DOB IF UNDER 18
ACCEPTANCE:

I acknowledge receipt of the Access Card(s) for the above-listed residents and that the above information is true and correct. | understand
that | have willingly provided all the information requested above and that it may be used by the Pacific Ace Community Development
District (“District”) for various purposes. | also understand that by providing this information that it may be accessed under public
records laws. | also understand that | am financially responsible for any damages caused by me, my family members or my guests and the
damages resulting from the loss or theft of my or my family members’ Access Card(s). It is understood that Access Cards are the property
of the District and are non-transferable except in accordance with the District’s rules, policies and/or regulations, and any necessary
replacement will be at an applicable Replacement Access Card fee. In consideration for the admittance of the above listed persons and their
guests into the facilities owned and operated by the District, | agree to hold harmless and release the District, its supervisors, agents, officers,
professional staff and employees from any and all liability for any injuries that might occur, whether such occurrence happens wholly or in
part by me or my family members’ or guests’ fault, in conjunction with the use of any of the District’s Amenity Facilities (as defined in the
District’s Amenity Policies & Rates), as well while on the District’s property. Nothing herein shall be considered as a waiver of the District’s
sovereign immunity or limits of liability beyond any statutory limited waiver of immunity or limits of liability which may have been adopted
by the Florida Legislature in Section 768.28 Florida Statutes or other statute.

Signature of Patron (Parent or Legal Guardian if Minor) Date

AFFIDAVIT OF RESIDENCY: (REQUIRED IF LEGAL FORM OF PROOF OF RESIDENCY NOT PROVIDED)

I hereby state that the address listed above is the bona fide residence for all residents listed in this Amenities Access Registration Form and
that such address is located within the Pacific Ace Community Development District. | acknowledge that a false statement in this affidavit
may subject me to penalties for making a false statement pursuant to Section 837.06, Florida Statutes. | declare that | have read the
foregoing and the facts alleged are true and correct to the best of my knowledge and belief.

Signature of Patron
State of Florida

County of

The foregoing was acknowledged before me by means of O physical presence or O online notarization this day of ,20__, by
who is [ ] personally known to me or [ ] produced as identification.

(NOTARY SEAL)

Official Notary Public Signature

RECEIPT OF DISTRICT’S AMENITY POLICIES AND RATES:

| acknowledge that | have been provided a copy of and understand the terms in the Amenity Policies and Rates of the Pacific Ace
Community Development District.




Signature of Patron Date
(Parent or Legal Guardian if minor)

GUEST POLICY:

Please refer to the Amenity Policies and Rates for the most current policies regarding guests.

PLEASE RETURN THIS FORM TO;|
Pacific Ace Community Development District
Attn: Amenity Access Coordinator
[ADDRESS]

Telephone:

Email:

Commented [MH10]: Please confirm correct point of contact
for this.

OFFICE USE ONLY:

Date Received Date Entered in System Staff Member Signature

PRIMARY RESIDENT: Access Card #

ADDITIONAL INFORMATION:

Phase - Phase - Phase -
New Construction: Re-Sale: Prior Owner:
Rental: Landlord/Owner:

Lease Term: Tenant/Renter:
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AMENITY CENTER AREAS RENTAL AGREEMENT

This Amenity Center Areas Rental Agreement (this “Agreement”) is entered into this
day of , between the Pacific Ace Community DevelopmentDistrict,

a special-purpose unit of local government organized pursuant to Chapter 190,Florida Statutes (the
“District”) and the Renter listed below (the “Renter”).

1.

10.

11.

Renter

a. Name:

b. Address:

c. Phone
Number:

The District owns and operates the Amenity Center Areas, including but not limited tothe
clubhouse.

Renter desires to reserve the clubhouse on from
a.m./p.m.to a.m./p.m.

Security Deposit: A refundable security deposit of $150.00 from Renter has been received. The
Amenity Manager will review the checklist listed in the Facility Rental Policies section of the
District’s Amenities Rules & Policies after the event. With satisfactory completion of all items
on thecheckilist, the deposit will be returned.

Rental Fee: A non-refundable rental fee of $200 from Renter has been received.

If the Renter wishes to cancel a reservation, the cancellation must be communicated tothe
Amenity Manager in writing no later than thirty days prior to the scheduled event to receive
100% of the rental fee and deposit. If the event is cancelled less than 30 days prior to the event
100% of the security deposit and 0% of the rental fee will be returned.

Renter shall not serve or permit any alcoholic beverages to be consumed unless the Board of
Supervisors of the District has pre-approved a special event.

Renter is responsible for cleanup and restoring the Amenity Center Areas to the original
condition immediately following the event.

District Staff or authorized designees are authorized to end the event if they observe any damage
being done to the property or other behavior they deem as reckless or inappropriate.

Renter, to the fullest extent of the law, hereby waives, releases, and discharges the District from
any and all losses, claims, liability or damages, including but not limited to losses, claims,
liability or damages to personal property or for any personal injury or harm suffered on District
property in connection with the Rental and further agrees to hold the District harmless from,
and will indemnify and defend the District against all liability or damage which may arise in
any manner whatsoever, whether directly or indirectly, from the Rental.

Renter shall not damage, mar, or in any manner deface the Amenity Center Areas, and shall not
cause or permit anything to be done which may in any manner damage, mar or deface the



Amenity Center Areas. If the Amenity Center Areas, during the term of the Agreement, shall
be damaged by the act, default or negligence of the Renter, or of any of the Renter’s agents,
employees, patrons, guests or any persons admitted to the Amenity Center Areas by the Renter,
Renter agrees to pay to the District upon demand all sums as necessary to restore the Amenity
Center Areas to its condition prior to the Rental.

12. Renter will comply with all laws, codes, and regulations of the United States, the State of
Florida, and Lake County, and Renter will pay any sales taxes or fees due to any authority
arising out of Renter’s use of the Amenity Center Areas.

13. This Agreement is made and shall be construed under the laws of the State of Florida with
venue in Lake County, Florida.

14. In the event of any dispute or damage claim arising with respect to the enforcement of this
Agreement, the prevailing party shall be entitled, in addition to all other relief granted by the
court, to a judgment for reasonable attorneys’ and costs incurred by reason of such action,
including appellate proceedings.

15. Renter may not assign their rights or interest under this Agreement.
16. Renter, its agents, employees, patrons or guests shall not use the Amenity Center Areas for any
unlawful purpose, and the Renter, their agents, employees, patrons and guests shall abide by

the District’s Amenities Rules & Policies.

17. This Agreement and the District’'s Amenities Rules & Policies form the entire agreement and
neither party is to rely upon any oral representations made by the other part.

Renter’s Signature:

Amenity Manager’s Signature:
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Notice of Rule Development
(Rules of Procedure, Amenity Rules, Amenity Rates, and Disciplinary Rule)



NOTICE OF RULE DEVELOPMENT BY THE
PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT

In accordance with Chapters 120 and 190, Florida Statutes, and in connection with its anticipated
ownership and operation of certain improvements, including recreational amenity facilities and
improvements (hereinafter collectively referred to as the “Amenities”), the Pacific Ace Community
Development District (the “District”) hereby gives the public notice of its intent to: (1) adopt its proposed
Rules of Procedure; (2) adopt its proposed Amenity Policies and Rates (the “Amenity Rules”); (3) establish
rates, fees, and charges imposed on residents and non-residents utilizing the District’'s Amenities
(collectively, the “Amenity Rates”); and (4) adopt a new rule establishing consequences for those who
violate the District’s Amenities Rules (the “Disciplinary Rule”).

The Rules of Procedure will address such areas as the Board of Supervisors, officers and voting,
district offices, public information and inspection of records, policies, public meetings, hearings and
workshops, rulemaking proceedings and competitive purchase including procedure under the Consultants
Competitive Negotiation Act, procedure regarding auditor selection, purchase of insurance, pre-
qualification, construction contracts, goods, supplies and materials, maintenance services, contractual
services and protests with respect to proceedings, as well as any other area of the general operation of
the District.

The purpose and effect of the Rules of Procedure is to provide for efficient and effective District
operations and to ensure compliance with recent changes to Florida law. The legal authority for the
adoption of the proposed Rules of Procedure includes sections 190.011(5), 190.011(15) and 190.035,
Florida Statutes (2023). The specific laws implemented in the Rules of Procedure include, but are not
limited to, sections 112.08, 112.3143, 112.31446, 112.3145, 119.07, 119.0701, 189.053, 189.069(2)(a)16,
190.006, 190.007, 190.008, 190.011(3), 190.011(5), 190.011(15), 190.033, 190.035, 218.33, 218.391,
255.05, 255.0518, 255.0525, 255.20, 286.0105, 286.011, 286.0113, 286.0114, 287.017, 287.055 and
287.084, Florida Statutes (2023).

The purpose and effect of the Amenity Rules, Amenity Rates and Disciplinary Rule is to provide
for efficient and effective District operations of the District’s Amenities and other properties by setting
policies and fees relevant to implementation of the provisions of Section 190.035, Florida Statutes.
General legal authority for the District to adopt the proposed Amenity Rates include Chapters 120 and
190, Florida Statutes (2023), as amended, and specific legal authority includes Sections 190.035(2),
190.011(5), 190.012(3), 190.035, 190.041, 120.54, 120.69 and 120.81, Florida Statutes (2023), as
amended.

A copy of the proposed Rules of Procedure, Amenity Rules, Amenity Rates, and Disciplinary Rule
may be obtained by contacting the District Manager’s Office, c/o Wrathell, Hunt and Associates, LLC, 2300
Glades Road, Suite 410W, Boca Raton, Florida 33431, (561) 571-0010.

Worathell, Hunt and Associates, LLC, District Manager
Pacific Ace Community Development District

Run Date: , 2024

PUBLISH: [AT LEAST 29 DAYS PRIOR TO ADOPTION DATE; AT LEAST ONE DAY PRIOR TO NOTICE OF
RULEMAKING]



Notice of Rulemaking
(Rules of Procedure, Amenity Rules, Amenity Rates, and Disciplinary Rule)



NOTICE OF RULEMAKING REGARDING THE AMENITY RULES, AMENITY RATES, AND DISCIPLINARY RULE
OF THE PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT

A public hearing will be conducted by the Board of Supervisors of the Pacific Ace Community
Development District (the “District”) on , 2024 at _: .m., at
. Prior notice of rule development was published in a
newspaper of general circulation on ,2024.

In accordance with Chapters 120 and 190, Florida Statutes, and in connection with its anticipated
ownership and operation of certain District facilities and improvements (hereinafter collectively referred
to as the “Amenities”), the District hereby gives the public notice of its intent to: (1) adopt its proposed
Rules of Procedure; (2) adopt its proposed Amenity Policies and Rates (the “Amenity Rules”); (3) establish
rates, fees, and charges imposed on residents and non-residents utilizing the District’'s Amenities
(collectively, the “Amenity Rates”); and (4) adopt a new rule establishing consequences for those who
violate the District’s Amenities Rules (the “Disciplinary Rule”).

The Rules of Procedure may address such areas as the Board of Supervisors, officers and voting,
district offices, public information and inspection of records, policies, public meetings, hearings and
workshops, rulemaking proceedings and competitive purchase including procedure under the Consultants
Competitive Negotiation Act, procedure regarding auditor selection, purchase of insurance, pre-
qualification, construction contracts, goods, supplies and materials, maintenance services, contractual
services and protests with respect to proceedings, as well as any other area of the general operation of
the District.

Specific legal authority for the adoption of the proposed Rules of Procedure includes Sections
190.011(5), 190.011(15) and 190.035, Florida Statutes (2023). The specific laws implemented in the Rules
of Procedure include, but are not limited to, Sections 112.08, 112.3143, 112.31446, 112.3145, 119.07,
119.0701, 189.053, 189.069(2)(a)16, 190.006, 190.007, 190.008, 190.011(3), 190.011(5), 190.011(15),
190.033, 190.035, 218.33, 218.391, 255.05, 255.0518, 255.0525, 255.20, 286.0105, 286.011, 286.0113,
286.0114, 287.017, 287.055 and 287.084, Florida Statutes (2023).

The purpose and effect of the Amenity Rules, Amenity Rates and Disciplinary Rule is to provide
for efficient and effective District operations of the District’s Amenities and other properties by setting
policies and fees relevant to implementation of the provisions of Section 190.035, Florida Statutes.
General legal authority for the District to adopt the proposed Amenity Rates include Chapters 120 and
190, Florida Statutes (2023), as amended, and specific legal authority includes Sections 190.035(2),
190.011(5), 190.012(3), 190.035, 190.041, 120.54, 120.69 and 120.81, Florida Statutes (2023), as
amended. The proposed Amenity Rates include:

Fee Proposed
Non-Resident Annual User Fee $2,500 - $4,000
Lost Access Card Replacement S50

Returned Check/Insufficient Funds Fee S50

The proposed Suspension and Termination Rules and rates, fees and charges associated therewith
may be adjusted at the public hearing pursuant to discussion by the Board of Supervisors and public
comment. The proposed Suspension and Termination Rules address use of access cards, provide for the
suspension and termination of amenity access, provide for an administrative reimbursement of up to



Five Hundred Dollars ($500.00), provide for property damage reimbursement, provide authority for
certain District staff to remove persons from the amenities, provide for hearings and appeal, and provide
for other legal remedies. Specific legal authority for the rule includes Sections 190.035(2), 190.011(5) and
120.54, Florida Statutes.

A copy of the proposed Rules of Procedure, Amenity Rules, Amenity Rates, and Disciplinary Rule
may be obtained by contacting the District Manager’s Office, c/o Wrathell, Hunt and Associates, LLC, 2300
Glades Road, Suite 410W, Boca Raton, Florida 33431, (561) 571-0010.

Any person who wishes to provide the District with a proposal for a lower cost regulatory
alternative as provided by Section 120.541(1), Florida Statutes, must do so in writing within twenty-one
(21) days after publication of this notice to the District Manager’s Office.

This public hearing may be continued to a date, time, and place specified on the record at the
hearing without additional notice. If anyone chooses to appeal any decision of the Board with respect to
any matter considered at a public hearing, such person will need a record of the proceedings and should
accordingly ensure that a verbatim record of the proceedings is made which includes the testimony and
evidence upon which such appeal is to be based. At the hearing, staff or Supervisors may participate in
the public hearing by speaker telephone.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special
accommodations at this meeting because of a disability or physical impairment should contact the District
Manager’s Office at least three business days prior to the meeting. If you are hearing or speech impaired,
please contact the Florida Relay Service at 1-800-955-8771 or 1-800-955-8770 for aid in contacting the
District Office.

Worathell, Hunt and Associates, LLC, District Manager
Pacific Ace Community Development District

Run Date: , 2024

PUBLISH: [AT LEAST 28 DAYS PRIOR TO ADOPTION DATE]
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See attached proposals for the Pool Maintenace at Pacific ACE CCD.

Pool service 3 days a week (9 months of the year)
*Pool service 4 days a week During the Summer months (3 month of the year)*

Arinton Pools: Yearly $24,750.00
Resort Pool: Yearly $22,200.00

While both are month to month over the allotted monthly budget... they will not be over the
Total Fiscal Year 2024 budget (Pool Service Contract $18,000), since the pool will not come
online until late fiscal year 2024

Come March, with these numbers, Jorge & | will adjust the Fiscal Year 2025 to reflect
accordingly.

Proposal-wise | recommend Resort Pool Service.

e We/l have experience with them, and they are trusted and proactive.

e | recommend the 4x a week service. The pool capacity with the anticipated
member/resident use will need a 4x a week service schedule.

e Their proposal/bid came in lower than that of Arinton Pool Services.

Side Note:

Upon speaking with both providers there will be the need to add an additional

"approx.” $3,000.00 to $4,000.00 to account for the Splash Pad that will be required (per
codes) to have a special filter and UV lighting system that runs around 3k and is replaced once
a year. The additional "approx." 1.k is for the Maintenace people who would render services to
the splash pad.

Splash Pad Service Contract & Maintenace should be separated from the Pool Service &
Maintenace.
In other words, a new Budget GL Code should be created.

Jorge and | will work on it when its time to collaborate on the Pacific Ace CDD 2025 Budget.

Respectfully,

Oscar Trujillo
Licensed Community Association Manager - Retired U.S.M.C

T: (407) 770-1748

)/\ e m p I re E: otrujillo@empirehoa.com

W: www.empirehoa.com

management group


mailto:otrujillo@empirehoa.com
http://www.empirehoa.com/
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ARINTON@AD

HASSLE-FREE POOL SERVICE

February 9, 2024
Estimate Number: 2330
Commercial Property: Pacific Ace CDD

Wrathell, Hunt and Associates, LLC
2300 Glades Road, Suite 410W

Boca Raton, FL 33431

Pool Service Proposal

Thank you for your interest in our company for every need of your pool and water features. At
Arinton, all our service staff are CPO certified and trained to provide exceptional quality service.
Our company is also CPC certified by the State of Florida and our skilled crew is trained to
perform all repairs, or consultation required to maintain the pool working according to

state code and health department regulations, for the safety of users. We specialize in all brands of
equipment for pools, spas, and heaters of commercial aquatic facilities and we have a

vast experience in the renovation and resurfacing of water features. In case of additional work

not listed here, we will notify the supervisor and provide a separate proposal to management and
proceed to do any necessary work, upon approval.

The following proposal is to service the swimming facility at Pacific Ace CDD.

For this property’s swimming facility, we will provide service THREE times per week and FOUR
times per week during the summer.

Scope of work as follows:

*Pool vacuumed or net on each visit as required

*Pool surface skimmed on each visit as required

*Inspect that pool safety equipment is up to code and in good condition

*Report and document all physical, electrical, and mechanical problems to customer
supervisor and management.

*Report to supervisors and/or management all preventive services that we can provide, to
maintain the pools and pool equipment in good standing.

*Backwash and clean filtration grids as required

*Clean skimmer basket/gutters as required

*Clean water line tiles as required

*Inspect/Clean pool pumps canister as required

*Pool equipment operation inspected

*Inspect/clean pump/equipment room/area as required

*Pool walls, floor, and tile to be brushed as required

*Monitor and test the chemical levels as required to ensure the safety of the users and
keep records for the county health department.

* Supply chemical products as required to maintain water balance.




*Blow off pool area deck.

Total Pool Services (monthly cost) 3 days/week $2,000.00
***Additional $250 during the summer***
** no trash included **

Thank you for your interest in our company and we are looking forward to doing business
together. Please do not hesitate to contact us for any additional information that you may
require.

PROPOSAL ACCEPTANCE
Sign name Print name
Title Date

Contact information.
(407) 409-4437

Alex.h@arinton.com

Kaley.h@arinton.com



mailto:Alex.h@arinton.com
mailto:Kaley.h@arinton.com
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RESORT POOL SERVICES

14525 JOHNS LAKE POINT
CLERMONT, FL 34711

321-689-6210
Wednesday, January 24, 2024
POOL SERVICE PROPOSAL FOR PACIFIC ACE CDD
Wrathell, Hunt and Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton, FL 33431
Pool service 3 days a week (9 months of the year) $1,800.00 per month
*Pool service 4 days a week During the Summer months *An additional $200.00 during the
(3 month of the year)*. summer* ($22,200.00 yearly)

Please take into consideration when reviewing other quotes: Included in this price will be the supply and installation

of a computer on your pool to add chemicals. The advantage of this is that the pool is being constantly monitored and
any change in the chlorine level is corrected instantly by the computer, giving you and your residents safer water.
Currently you just have a continuous feed of chlorine to the main pool and if lots of people are in the pool the chlorine
pumps cannot maintain a steady level of chemicals, only once everybody is out of the pool will the chemicals slowly
return to the level, they have set the pumps at. The computer removes the guess work from what level to set the
chemical pumps at, as you will not know how busy the pool will be from one day to the next by having the computer
installed this problem isn’t an issue any longer.

POOL CLEANING DUTIES

v' Test pool water on each visit and adjust Chlorine and PH levels if required.
v Vacuum or net pool on each visit. Brush walls and floor as required.
v" Backwash filters to maintain flow required by the Florida Health Department
v Report any faults in pool equipment to the Engineering and once approved carry out repairs.
v Clean tile as required.
v" Maintain computers.
v Blow off pool deck.
v’ Pick up trash within the pool area.
Thank you,

Simon McDonnell

Resort Pool Services
Director of Operations -
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From: Oscar Trujillo <otrujillo@empirehoa.com>
Sent: Monday, February 12, 2024 2:19 PM
Subject: Pacific ACE CDD - Amenity Area Proposals (Janitorial)

See attached proposals for Janitorial Services (Amenity/Pool Cabana area) at Pacific
ACE CCD.

I recommend the 3x a week service. As the year advances, and the amenity and community are
further established we may need to increase to 4x a week service.

Both providers for 3x a week service, month to month and for the year are above the Total
Fiscal Year 2024 budget for Janitorial Services $10,200).

Clean Star Services (CSS)

For 3x a week, when you account for Clean Star Services charges extra fees for services their
total fee (with calculated extra expenses): $21,000.00

Bradham Cleaning Solutions

For 3x a week, Bradham's Cleaning Solutions (extra expenses already in built in price):
$23.794.08

Proposal-wise, they both provide excellent services & apples to apples they provide the
same services and are well known to Empire and | have used them.

That said I'm recommending Clean Star Services, and their 3x a week service comes in
cheaper than that of Bradham's Cleaning Solution.

If the Pacific ACE CDD Amenity opens in fiscal year 2024, the vast majority on the 2024
Janitorial Budget Line Item will have not been touched. Thus, having enough monies
under the 2024 Budget JL to select CSS.

Come the 2025 Fiscal Year Budget Planning...we'll account for the truer reflection of what
the Budget Line item should be.

Respectfully,

Oscar Trujillo
Licensed Community Association Manager - Retired U.S.M.C

B T: (407) 770-1748
= E: otrujillo@empirehoa.com

W: www.empirehoa.com

Empire Management Group, Inc
801 N. Main Street, Kissimmee, FL 34744


http://www.empirehoa.com/
mailto:otrujillo@empirehoa.com
https://23.794.08
https://21,000.00
mailto:otrujillo@empirehoa.com
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Brabham's Cleaning Solutions Inc.

1160 Pebble Beach Court
Apopka, Florida 32712

Phone: (407) 782-9509

Email: cleaning.bcs@yahoo.com

Description

Prepared For

Pacific Ace CDD Wrathell, Hunt And
Associates

2300 Glades Road, Suite 410W
Boca Raton, Florida 33431

(000) 000-0000

Estimate # 224
Date 12/27/2023
Business / Tax # 84-2612395

Total

Janitorial Proposal

Janitorial Maintenance Proposal:

This proposal is subject to a written contract upon approval.

SCOPE OF SERVICE:

INTERIOR MAINTENANCE:
*VACUUMING

$152.00

All common areas will be vacuumed at each service to eliminate dirt or dust.

*MOPPING:

All common areas will be mopped at each service to address any fluid/spills or settled dirt/grime.The
mop system used by BCS is safe for all floors because it uses a smaller amount of water on a

flat mop system.

EXTRAS:

Any extras; such as stripping and waxing, carpet shampooing, and carpet spot removal; will be
done on an "as needed" requested bases and billed as additional services by BCS.

WINDOW MAINTENANCE:

*CLEANING - All entry and exit glass doors will be cleaned inside and out at each service. All

interior windows will be cleaned quarterly or as necessary to maintain a neat and clean appearance.
Exterior windows are recommended to be cleaned twice a year(Jan&July) and billed as additional
services. NOTE: Exterior windows will not be cleaned unless approved by Management.

BASIC MAINTENANCE:

*DUSTING - All surfaces will be dusted. All wood surfaces will be dusted and polished to maintain
a new appearance. All interior lamps, knick-knacks, pictures and decorations will also be dusted
as needed. Office desks will be cleaned and dusted when work papers are either off desks or


tel:(407) 782-9509
mailto:cleaning.bcs@yahoo.com

placed neatly as to not lose or disrupt work papers.

*BATHROOMS - All countertops and surfaces will be wiped down and disinfected to maintain a healthy
and clean appearance. The toilets/urinals will be wiped down with EPA approved disinfectant

to maintain a healthy and clean appearance. All sinks will be wiped down and disinfected. All

chrome, stainless steel and brass will be wiped/disinfected and polished. Any mirrors will be

cleaned and streak-free.

*FURNITURE - Interior furniture will be wiped down as needed to maintain a new appearance.
Upon completion of cleaning, all chairs will be placed neatly around desks and tables.

*FITNESS CENTER - Gym floors will be vacuumed each service. Gym equipment will be wiped down
and disinfected as needed to maintain a neat and healthy appearance. Mirrors will be cleaned
as needed. Gym wipes station recommended.

CLUBHOUSE/KITCHEN - floors will be vacuumed and mopped each service. Tables and countertops
will be wiped and disinfected. Kitchen appliances will be wiped, disinfected and polished.
High dusting of air ducts etc will be done as needed and billed as additional service.

*REMOVAL OF TRASH - BCS will remove all interior trash fromm common areas at each service.

*WINDOWSILLS/BASEBOARDS will be kept free of dust/dirt and serviced once a week(NOTE:
scuffing/marking

removal is considered an extra service and will only be done if approved by management and billed
as additional services). Ceiling fans will be cleaned periodically to maintain a neat cleaned
appearance. BCS will communicate any problems with clubhouse or pool area to clubhouse staff.

EXTERIOR MAINTENANCE:

* 3 pool deck trashcans to be serviced. All common areas to be blown off once a week or as needed.
Structural cobwebs to be removed on a weekly bases. Exterior windows to be serviced on a quarterly
rotation and billed as additional services. MUST BE APPROVED BY MANAGEMENT. Pool furniture is
recommended to be cleaned each quarter and billed as additional service. MUST BE APPROVED BY
MANAGEMENT.

*MISCELLANEOUS:
BCS only uses environmentally safe and EPA approved cleaning products.

*EMPLOYEE APPEARANCE: All employees shall wear uniforms in order to present a neat professional
appearance, and to identify them to residents and to security.

*SECURITY: BCS utilizes a number system for all keys so that at no time will keys be identified
by anything other than a number. All keys are kept at our office and secured under a lock and
key system.

*UNUSUAL OCCURRENCES: In the event of unusual or unreasonable damage caused by vandalism, storms,
fire, hurricane or acts of nature which are beyond the control of BCS, the repair and replacement
of any items will be performed or contracted by BCS as an additional service. Including event/party
cleaning. *EVENT/PARTY cleaning will be billed as additional services. Any spills that occur
in the refrigerator will be cleaned and billed as additional services. Documentation will be
captured by pictures and provided to management of said unusual occurrences or additional services.
$75 dollar minimum for event/party cleaning.

Page 2 of 4



*HOLIDAYS: Any services scheduled on the following holidays will be billed at double the regular
daily rate: Christmas Eve, Christmas Day, New Years Eve, New Yearsand Thanksgiving Day.

*INSURANCE: BCS maintains Worker's Compensation Insurance as statutorily required, Comprehensive
General Liability Insurance with a combined single limit per occurrence of $1,000,000 and Automobile
Bodily Injury and Property Damage Liability Insurance in an amount not less than $1,000,000.

*COMPENSATION:

All consumable products such as, toilet paper, paper towels, air freshener, hand soap, trash
bags, urinal screens, urinal mats etc. will be purchased by BCS and invoiced to Pacific Ace
CDD Wrathell, Hunt and Associates with photo receipts attached to invoice.

Price is based on cleaning at least 3 days per week(52.18 work weeks)@ $152.00 per service.
Due within 30 days of receipt. Late charge of $30.00 will be added to payment after 30 days
and continue each additional 30 days.

*RATES: $152.00 per service.

3 days a week @ $456 per week.
$456 @ 52.18 weeks = $23,794.08
$23,794.08 annually

Thank you for entertaining the use of Brabham's Cleaning Solutions!

Subtotal $152.00

Total $152.00
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By signing this document, the customer agrees to the services and conditions outlined in this
document.

[scc ey ) Vo K

Signed on: 01/23/2024 Pacific Ace CDD Wrathell, Hunt And Associates
Mo Brabham

Page 4 of 4
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December 19, 2023

Pacific Ace CDD

Wrathell, Hunt and Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton, FL 33431

Thank you for giving CSS Clean Star Services of Central Florida, Inc. the opportunity
to present a proposal for the cleaning services. CSS has completed a thorough inspection
of the Clubhouse, and after careful consideration of your cleaning service requirements
we are pleased to submit our recommendations and pricing.

CSS is a locally owned full Service Janitorial Maintenance Company. We are in our
27" year of operation and we are servicing many accounts throughout Central Florida
every day. We specialize in “Class A" cleaning for commercial office buildings, hotels,
clubhouses, stores, restaurants, medical facilities, warehouse spaces, construction sites,
and much more.

We use the finest chemicals, and high technology equipment to service janitorial
accounts. Our staff is well trained and experienced in their particular line of work. We have
at our disposal floor techs 24/7 to accomplish quality services for our customers as
needed. We also have our own technician that maintains and repair all our equipment to
assure that work is done when required to be done.

Our company'’s purpose is to create a clean and healthy environment for the people
that work in or visit our buildings. Our policy of scheduled quality control inspections by
our supervisory staff, combined with immediate response to our customer’s needs,
provides our clients worry-free service.
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OUR MISSION

At CSS, we are committed to exceed our customer’s expectations delivering a consistent
high-quality service, striving to improve our procedures thru continued feedback with our
customers and well-trained staff.

We are convinced that excellence and professionalism is what our customers want from

the janitorial vendors, and at CSS we attempt to provide this level of service. By doing so,
we will obtain and maintain a high recognition in the Janitorial Industry.

GOAL

100 % Satisfaction

We have attempted to make this proposal as complete as possible; however, if
you have any comments or questions, please do not hesitate to contact us.

Thank you again and we look forward to developing a relationship with your
company.

Sincerely yours,

Tracy Chacon Sandro Di Lollo
President CSS Vice-President CSS
tchacon@starcss.com sdilollo@starcss.com

407-456-9174 407-668-1338


mailto:tchacon@starcss.com
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CSS CLEANING SPECIFICATIONS

1. MULTIPURPOSE ROOM

e All waste and paper receptacles emptied and trash taken to a designated
area in the building for storage or removal

e Clean all entrance glass doors on both sides and spot clean any interior glass
panels

e Dust all blinds

e Damp wipe all high and low shelves surfaces. Dust all picture frames

e All fabric type furniture vacuumed. Wipe down plastic and leather furniture

e Dust & Clean all fixtures, windows edges, spot clean walls, light switches,
doors, door frames, AC vents, doors kick plates, properly position furniture
and lights in the area as needed

e Sweep and mop all hard surface floors with treated dust mop

e Vacuum all carpets and entrance mats

e Report any malfunctions to the building manager

2. RESTROOMS

e Remove all collected trash to designated area

e C(Clean and sanitize all restroom fixtures, clean mirrors, wipe all counters,
damp mop floors with germicidal detergent

e Clean and disinfect all washbasins, toilet bowls, urinals, etc.

e Spot clean tile walls and toilet partitions

e Wash all restroom partitions on both sides

e Polish all metal and clean mirrors

e Dust and clean all return air vents

e Restock all paper products and hand soap

e Report any malfunctions to the building manager
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3. FLOORS MAINTENANCE, CARPET AND TILE.
e Vacuum all carpets, including edges, and entrance mats as needed
e Sweep and mop all hard surface floors with treated dust and damp mop

4. KITCHEN AND BAR AREA
e Sweep and mop all hard surface floors with treated dust and damp mop
e All sinks and all stainless-steel surfaces will be polish
e Microwaves will be cleaned inside and out
e All tables and surfaces will be wipe down and cleaned.
e Refrigerators should be clean on the outside only, inside cleaning will on a
as needed basis.

e C(Clean all surfaces and the fitness equipment as needed,
e Damp mop all the floors with a neutral disinfectant,

e Make sure all the windows, doors and mirrors are clean
e Restock all paper products in main gym room

6. DRINKING FOUNTAINS AND GLASS SURFACES
e Clean and polish all drinking fountains.
e Clean all glass doors and mirrors that are inside the building.

7. EXTERIOR COVERED LANAI
e Wipe down tables under covered lanai
e Remove cobwebs on covered area.
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PRICING FOR SERVICES

e Club house Cleaning Services three (3) days a week = $ 1,550.00/mo
e Post Party clean up, if requested =2>$ 150.00/ea
e Trash and Dog Stations, serviced 2 times a week = $ 50.00/mo
e Window Cleaning (Exterior, per Occurrence) = $ 450.00/ea

e Disinfecting gym wet wipes service (1 station) = $ 87.50/mo

Labor, chemicals, paper supplies, hand soap, and equipment will be
provided by CSS Clean Star Services.

Products used to Disinfect for the Covid19, are CDC certified and
approved.
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CLEANING CONTRACT AGREEMENT:

The undersigned hereby accepts the proposal of CSS Clean Star Services of Central
Florida, Inc. upon the following terms:

CSS Clean Star Services of Central Florida, Inc. service charge will be the amount
mentioned on the pricing page plus tax per month. Payment should be payable to “CSS
Clean Star Services of Central Florida, Inc.” and mailed to 11121 Camden Park Drive,
Windermere, Florida 34786

A finance fee of 1.5% will apply if payments are received after the due date shown on
the monthly invoice

CSS Clean Star Services of Central Florida, Inc. will provide all services and supplies
specified in the attached work schedule.

In the event that the Customer needs to be in contact with CSS Clean Star Services of
Central Florida, Inc. These are the different ways of contact phones: 877-CSS-2350
Email: sdilollo@starcss.com Mail: 11121 Camden Park Dr. Windermere, Florida 34786
If the customer wants to cancel or amend the contract the costumer shall give 30 day
notification, in writing to CSS Clean Star Services of Central Florida, Inc. to change or
terminate services. (Failure to this clause will have a charge for the full month price
even if the service it's not performed).

Other services performed upon request:

Start Date:

IN WITNESS WHEREOF, The parts have duly executed and sealed this agreement as of the
day and year first above written

Printed Name CUSTOMER Printed Name CONTRACTOR

Pacific Ace CDD

By:

CSS Clean Star Services of
Central Florida Inc.

By:

Date:

Date:
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February __ , 2024

Pacific Ace Community Development District

c/o Wrathell, Hunt & Associates, LLC, District Manager
2300 Glades Road, Suite 410W

Boca Raton, Florida 33431

Re:  Pacific Ace Community Development District
Acquisition of the Pacific Ace Community Development District Improvements

Dear Ms. Suit:

KB Home Orlando, LLC (the “Developer”) has completed and wishes to sell to the District
certain improvements, which improvements are more particularly set forth in the Engineer’s Report
(defined below) (the “Improvements”). The Developer wishes to convey the Improvements, as
addressed in the 2022 Supplemental Engineer’s Report for the Pacific Ace Community Development
District, dated March 17, 2022 (the “Engineer’s Report™), along with all related Work Product and
Real Property, to the District in exchange for any final amounts currently on hand in the District’s
Series 2022 Acquisition and Construction Account. The estimated value of the Improvements and
Work Product is $ . At the appropriate time, please have
the funds made payable to KB Home Orlando, LLC.

Sincerely,

KB Home Orlando LLC

cc: Jennifer Kilinski, District Counsel
Timothy Plate, P.E., District Engineer

Acknowledged and Agreed to by:

James Makransky, Vice President of Finance
KB Home Orlando, LLC



KB Home Orlando LLC constructed and/or caused to be completed in and for the Pacific Ace
Community Development District, the following improvements all located on portions of the real
property described as follows:

Sanctuary - Phase 2

All Improvements are as contemplated by the Engineer’s Report, and along with all Work Product

Exhibit A

Identification of Improvements

related to said Improvements, are as more generally identified in the chart below:

IMPROVEMENTS
Contractor Contract Date Description Estimated
Amount
Blue Ox Enterprises LLC Roadways
Stormwater System
Meadowbrook Acres of Landscaping, Hardscape
South-Central Florida & Irrigation
WORK PRODUCT:
Provider Contract Date Description Amount

Heidt Design, LLC

(work product related to
permitting, design services
and engineering plans for
Project)

Paid in full as of this
acquisition and completed.

Amount Requested for the above listed Improvements:

Roadways: $

Stormwater Construction: $

Landscaping, Hardscape & Irrigation: $

Work Product — $

Total: $

(Remainder of the funds may be reimbursable through reserve release condition funds, future bond
issuance or shall be considered a contribution of infrastructure, consistent with the Acquisition

Agreement.)




AFFIDAVIT REGARDING COSTS PAID

STATE OF FLORIDA
COUNTY OF

I, James Makransky, as Vice president of Finance of KB Home Orlando LLC, a Delaware
limited liability company, being first duly sworn, do hereby state for my affidavit as follows:

1. | have personal knowledge of the matters set forth in this affidavit.

2. My name is James Makransky, and |1 am Vice President of Finance of KB Home
Orlando LLC (the “Developer”). I have authority to make this affidavit on behalf of Developer.

3. Developer is the developer of certain lands within the Pacific Ace Community
Development District, a special purpose unit of local government established pursuant to Chapter
190, Florida Statutes (“District”).

4. The District’s Report of District Engineer for Pacific Ace Community Development
District, dated August 10, 2020 as supplemented by the 2022 Supplemental Engineer’s Report for
the Pacific Ace Community Development District, dated March 17, 2022 (collectively, the
“Engineer’s Report™) describes certain public infrastructure improvements and/or work product that
the District intends to finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or
extend, equip, operate, or maintain pursuant to Chapter 190, Florida Statutes (“Improvements”).

5. Pursuant to contracts in place between Developer and certain contractors, engineers
and construction related professionals, as more particularly identified on the attached Exhibit A,
Developer has expended funds to develop the Improvements that are included and described in the
Engineer’s Report and are part of the District’s capital improvement plan. The attached Exhibit A
accurately identifies the completed Improvements and states, at least in part, the amounts that
Developer has spent on the completed improvements. No money is owed to any contractors or
subcontractors for any work performed on the completed Improvements.

6. In making this affidavit, | understand that the District intends to rely on this affidavit
for purposes of acquiring the completed Improvements that Developer has developed consistent with
the Engineer’s Report.

Under penalties of perjury, | declare that | have read the foregoing and the facts alleged are
true and correct to the best of my knowledge and belief.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



Executed this day of February, 2024.

KB HOME ORLANDO, LLC,
a Delaware limited liability company

By:  James Makransky
Its: Vice President of Finance

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence or O
online notarization, this __ day of February 2024, by James Makransky, as Vice President of
Finance of KB Home Orlando, LLC, on its behalf. He [ ] is personally known to me or [ ]
produced as identification.

Notary Public, State of Florida

Personally Known
OR Produced ldentification
Type of Identification




KB Home Orlando LLC constructed and/or caused to be completed in and for the Pacific Ace
Community Development District, the following improvements all located on portions of the real
property described as follows:

Sanctuary - Phase 2

All Improvements are as contemplated by the Engineer’s Report, and along with all Work Product

Exhibit A
Identification of Improvements

related to said Improvements, are as more generally identified in the chart below:

IMPROVEMENTS
Contractor Contract Date Description Estimated
Amount
Blue Ox Enterprises LLC Roadways
Stormwater System
Meadowbrook Acres of Landscaping, Hardscape
South-Central Florida & Irrigation
WORK PRODUCT:
Provider Contract Date Description Amount

Heidt Design, LLC

(work product related to
permitting, design services
and engineering plans for
Project)

Paid in full as of this
acquisition and completed.

Amount Requested for the above listed Improvements:

Roadways: $

Stormwater Construction: $

Landscaping, Hardscape & Irrigation: $

Work Product — $

Total: $

(Remainder of the funds may be reimbursable through reserve release condition funds, future bond
issuance or shall be considered a contribution of infrastructure, consistent with the Acquisition

Agreement.)




ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN IMPROVEMENTS AND THE
RIGHT TO RELY UPON ANY WARRANTIES AND CONTRACT TERMS FOR THE
CONSTRUCTION OF SAME

THIS ACQUISITION AND WARRANTY ACKNOWLEDGMENT is made the __ day of February
2024, by BLUE Ox ENTERPRISES LLC, a Florida limited liability company whose address is 500
North Way, Sanford, FL 32773 (“Contractor”), in favor of the PACIFIC ACE COMMUNITY
DEVELOPMENT DISTRICT (“District”), which is a local unit of special-purpose government situated
in Lake County, Florida, and having offices located at c/o 2300 Glades Road, Suite 410W, Boca
Raton, Florida 33431.

SECTION1. DESCRIPTION OF CONTRACTOR’S SERVICES. Contractor has provided
construction services as general contractor in connection with the construction of certain
infrastructure improvements (the “Improvements”) for KB Home Orlando LLC, developer of lands
within the District (the “Developer”). A copy of the contract(s) for the construction of said
Improvements is attached as Composite Exhibit A (“Construction Contract”). The Improvements
constructed and acquired are more generally described in the attached Exhibit B.

SECTION 2. ACQUISITION OF IMPROVEMENTS. Contractor acknowledges that the District
IS acquiring or has acquired the Improvements, constructed by Contractor in connection with the
Construction Contract attached as Exhibit A, from Developer, and thereby securing the unrestricted
right to rely upon the terms of the Construction Contract for same.

SECTION3. WARRANTY. Contractor hereby expressly acknowledges the District’s right
to enforce the terms of the Construction Contract, including any warranties provided therein and to
rely upon and enforce any other warranties provided under Florida law.

SECTION4.  INDEMNIFICATION. Contractor indemnifies and holds the District harmless
from any claims, demands, liabilities, judgments, costs, or other actions that may be brought against
or imposed upon the District in connection with the Improvements identified in Exhibit B because
of any act or omission of Contractor, its agents, employees, or officers. Said indemnification shall
include, but not be limited to, any reasonable attorney’s fees and costs incurred by the District.

SECTIONS5.  CERTIFICATE OF PAYMENT. Contractor hereby acknowledges that it has
been compensated in an amount at least equal to $ for its services and work related
to completion of the Improvements identified in Exhibit B, including all payments to subcontractors,
materialmen, suppliers or otherwise, and that there is no disagreement as to the appropriateness of
payment made for the Improvements. This document shall constitute a partial waiver and release of
lien for any payments due to Contractor by Developer for the Improvements identified in Exhibit B
up to the amounts set forth in this paragraph.

SECTION 6.  EFFECTIVE DATE. This Acquisition and Warranty Acknowledgement shall
take effect upon execution.



ATTEST Blue Ox Enterprises, LLC

By:

[print name] Its:

[print name]



ExHIBIT A
Contracts for Construction



ExHIBITB
Identification of Improvements

KB Home Orlando, LLC constructed and/or caused to be completed in and for the Pacific Ace
Community Development District, the following improvements all located on portions of the real
property described as follows:

Sanctuary - Phase 2

All Improvements are as contemplated by the Engineer’s Report, and along with all Work Product
related to said Improvements, are as more generally identified in the chart below:

Pacific Ace CDD Improvements

Phase 2

Payee — Blue Ox Enterprises, LLC Estimated Value Remarks

$
Improvement Description
Site work construction and improvements as See attached
specified in Site Contractors Agreement agreement, change

orders and pay
applications




WARRANTY, ASSIGNMENT OF RIGHTS AND RELEASE OF
RESTRICTIONS ON THE PACIFIC ACE COMMUNITY DEVELOPMENT
DISTRICT’S RIGHT TO USE AND RELY UPON DRAWINGS, PLANS,
SPECIFICATIONS AND RELATED DOCUMENTS CREATED OR
UNDERTAKEN IN CONNECTION WITH THE AGREEMENT FOR
PROFESSIONAL SERVICES

THIS WARRANTY, ASSIGNMENT AND RELEASE is made the __ day of February, 2024, by
Heidt Design, LLC, a Florida limited liability company whose address is 1130-A Celebration Blvd.,
Celebration, Florida 34747 (“Professional”), in favor of the Pacific Ace Community Development
District (“District”), which is a local unit of special-purpose government situated in Lake County,
Florida, and having offices located at c/o Wrathell, Hunt & Associates, LLC, 2300 Glades Road,
Suite 410W, Boca Raton, Florida 33431, for and in consideration of the sum of Ten and No/100 U.S.
Dollars ($10.00), and other good and valuable consideration to it in hand paid by the District, the
receipt and sufficiency of which are hereby acknowledged by the Professional.

SECTION1. DESCRIPTION OF SCOPE OF SERVICES. Professional has provided work
product in connection with the construction and/or installation of certain infrastructure
improvements for KB Home Orlando, LLC, developer of lands within the District (the “Developer”).
An outline of the scope of services provided by Professional is attached as Exhibit A (“Work
Product”).

SECTION 2. UsSe oF WORK PRoDpuCT. Professional acknowledges that the District
anticipates it will acquire the Work Product from Developer, and thereby secure unrestricted rights
to use and rely upon the same for any and all purposes, including the purposes for which it was
intended.

SECTION 3.  WARRANTY. Professional hereby expressly guarantees that the Work Product
identified in Exhibit A is fit for any and all purposes, including the purposes for which it is intended.
This expressed warranty shall not serve to eliminate any responsibility of Professional for the Work
Product under Florida Statutes or case law, or to exclude any implied warranties and responsibilities.

SECTION4. RELEASES. Premised upon the District’s agreement to make no revisions or
modifications to the Work Product without prior written permission of Professional, Professional
confirms the release of all restrictions upon the District’s right to use and rely upon the Work Product
for any and all purposes, including the purposes for which it is intended. Professional hereby
affirmatively agrees that the Work Product identified in Exhibit A is free of all claims, security
agreement, encumbrances or liens.

SECTIONS5.  CERTIFICATE OF PAYMENT. Professional hereby acknowledges that it has
been fully compensated for its services and work related to completion of the Work Product.
Professional hereby further acknowledges it has been paid at least $ for the Work
Product. Professional further certifies that no outstanding requests for payment exist related to the
Work Product identified in Exhibit A and that there is no disagreement as to the appropriateness of
payment made for the Work Product. This document shall constitute a final waiver and release of
lien for any payments due to Professional by Developer and/or the District for the Work Product
identified in Exhibit A.



SECTION 6. EFFECTIVE DATE. This Warranty, Assignment and Release shall take effect
upon execution.

ATTEST HEIDT DESIGN, LLC,
a Florida limited liability company

By: Timothy Plate, P.E.
[print name] Its:

[print name]



EXHIBIT A

Heidt Design, LLC

(work product related to
permitting, design services
and engineering plans for
Project)

[contract date]

Civil Design

Construction Drawings &
Permitting




ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN IMPROVEMENTS AND THE
RIGHT TO RELY UPON ANY WARRANTIES AND CONTRACT TERMS FOR THE
CONSTRUCTION OF SAME

THIS ACQUISITION AND WARRANTY ACKNOWLEDGMENT is made the __ day of February
2024, by MEADOWBROOK ACRES OF SOUTH-CENTRAL FLORIDA, INC., a Florida corporation
whose address is 8916 CR 728, Center Hill, FL 33514 (“Contractor”), in favor of the PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT (“District”), which is a local unit of special-purpose
government situated in Lake County, Florida, and having offices located at c/o 2300 Glades Road,
Suite 410W, Boca Raton, Florida 33431.

SECTION1. DESCRIPTION OF CONTRACTOR’S SERVICES. Contractor has provided
construction services as general contractor in connection with the construction of certain
infrastructure improvements (the “Improvements”) for KB Home Orlando LLC, developer of lands
within the District (the “Developer”). A copy of the contract(s) for the construction of said
Improvements is attached as Composite Exhibit A (“Construction Contract”). The Improvements
constructed and acquired are more generally described in the attached Exhibit B.

SECTION 2. ACQUISITION OF IMPROVEMENTS. Contractor acknowledges that the District
IS acquiring or has acquired the Improvements, constructed by Contractor in connection with the
Construction Contract attached as Exhibit A, from Developer, and thereby securing the unrestricted
right to rely upon the terms of the Construction Contract for same.

SECTION3. WARRANTY. Contractor hereby expressly acknowledges the District’s right
to enforce the terms of the Construction Contract, including any warranties provided therein and to
rely upon and enforce any other warranties provided under Florida law.

SECTION4.  INDEMNIFICATION. Contractor indemnifies and holds the District harmless
from any claims, demands, liabilities, judgments, costs, or other actions that may be brought against
or imposed upon the District in connection with the Improvements identified in Exhibit B because
of any act or omission of Contractor, its agents, employees, or officers. Said indemnification shall
include, but not be limited to, any reasonable attorney’s fees and costs incurred by the District.

SECTIONS5.  CERTIFICATE OF PAYMENT. Contractor hereby acknowledges that it has
been compensated in an amount at least equal to $ for its services and work related
to completion of the Improvements identified in Exhibit B, including all payments to subcontractors,
materialmen, suppliers or otherwise, and that there is no disagreement as to the appropriateness of
payment made for the Improvements. This document shall constitute a partial waiver and release of
lien for any payments due to Contractor by Developer for the Improvements identified in Exhibit B
up to the amounts set forth in this paragraph.

SECTION 6.  EFFECTIVE DATE. This Acquisition and Warranty Acknowledgement shall
take effect upon execution.



ATTEST Meadowbrook Acres of South Central
Florida, Inc.

By:

[print name] Its:

[print name]



ExHIBIT A
Contracts for Construction



ExHIBITB
Identification of Improvements

KB Home Orlando, LLC constructed and/or caused to be completed in and for the Pacific Ace
Community Development District, the following improvements all located on portions of the real
property described as follows:

Sanctuary - Phase 2

All Improvements are as contemplated by the Engineer’s Report, and along with all Work Product
related to said Improvements, are as more generally identified in the chart below:

Pacific Ace CDD Improvements

Phase 2

Payee — Meadowbrook Acres of South-Central Estimated Value Remarks
Florida, Inc. S
Improvement Description
Landscaping and irrigation installation pursuant to See attached
that certain Landscaping Agreement agreement, change

orders and pay

applications




BILL OF SALE AND LIMITED ASSIGNMENT
PHASE 2 IMPROVEMENTS AND WORK PRODUCT

THIS BILL OF SALE AND LIMITED ASSIGNMENT is made to be effective as of the
____day of February 2024, by and between KB Home Orlando LLC, a Delaware limited liability
company, whose address for purposes hereof is 9102 Southpark Center Loop Ste 100, Orlando, FL
32819 (“Grantor”), and for good and valuable consideration, to it paid by the Pacific Ace
Community Development District, a local unit of special-purpose government established
pursuant to Chapter 190, Florida Statutes (“District” or “Grantee”) whose address is ¢c/o0 Wrathell,
Hunt and Associates, LLC, 2300 Glades Road, Suite 410W, Boca Raton, Florida 33431.

(Wherever used herein, the terms “Grantor(s)” and “Grantee” include all of the parties to this instrument, the
heirs, legal representatives and assigns of individuals, and the successors and assigns of trustees, partnerships,
limited liability companies, governmental entities, and corporations.)

BACKGROUND STATEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Grantors and Grantee, intending to be legally bound, do hereby
agree as follows:

1. Grantor hereby transfers, grants, conveys, and assigns to Grantee all right, title and
interest of Grantor, in and to the following improvements, work product, and other interests
(together, “Property”) as described below to have and to hold for Grantee’s own use and benefit
forever:

a) Improvements — All of the right, title, warranty, interest and benefit in the
improvements set forth in attached Exhibit A (together, “Improvements”); and

b) Work Product - All of the right, title, interest, and benefit, if any, in, to, and
under any and all site plans, construction and development drawings, plans and
specifications, documents, surveys, engineering and soil reports and studies,
licenses, permits, zoning approvals, entitlements, building permits, demolition
and excavation permits, curb cut and right-of-way permits, utility permits,
drainage rights, bonds, and similar or equivalent private and governmental
documents of every kind and character whatsoever pertaining or applicable to or
in any way connected with the development, construction, and ownership of the
above-mentioned improvements (together, “Work Product”); and

¢) Additional Rights - All of the right, title, interest, and benefit of each of the
Grantors, if any, in, to and under any and all contracts, guaranties, affidavits,
warranties, bonds, claims, lien waivers, and other forms of indemnification, given
heretofore and with respect to the construction, installation, or composition of the
Improvements and creation of the Work Product.

2. Grantor hereby covenants that, as it relates to Property and interests owned by
Grantor: (i) Grantor is the lawful owner of the Property; (ii) the Property is free from any liens or
encumbrances and the Grantor covenants to timely address any such liens or encumbrances if and
when filed; (iii) Grantor has good right to sell the Property; and (iv) the Grantor will warrant and



defend the sale of the Property hereby made unto the Grantee against the lawful claims and demands
of all persons whosoever.

3. Except as otherwise separately agreed to in writing by Grantor, this conveyance is
made on an “as is” basis. The Grantor represents that it has no knowledge of any latent or patent
defects in the Property, and hereby assigns, transfers and conveys to the Grantee any and all rights
against any and all firms or entities which may have caused any latent or patent defects, including,
but not limited to, any and all warranties and other forms of indemnification.

4. By execution of this document, the Grantor affirmatively represents that it has the
contractual right, consent and lawful authority of any and all forms to take this action in this
document and in this form. Nothing herein shall be construed as a waiver of Grantee’s limitations
on liability as provided in Section 768.28, Florida Statutes, and other statutes and law.

[CONTINUED ON FOLLOWING PAGE]



WHEREFORE, the foregoing Bill of Sale and Limited Assignment is hereby executed and
delivered on the date first set forth above.

Signed, sealed and delivered by:

KB HOME ORLANDO, LLC,
a Delaware limited liability company

Name: James Makransky
Title: Vice President of Finance

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence or
O online notarization this day of February 2024, by James Makransky as Vice President of
Finance of KB Home Orlando, LLC, a Delaware limited liability company, and with authority to
execute the foregoing on behalf of the entity identified above, and who appeared before me this day
in person, and who is either personally known to me, or produced as
identification.

NOTARY PUBLIC, STATE OF

(NOTARY SEAL)
Name:
(Name of Notary Public, Printed,
Stamped or Typed as Commissioned)




EXHIBIT A

Identification of Improvements

Stormwater Management:

All stormwater management systems, including but not limited to lakes, ponds, water
control structures, pipes and other water conveyance structures, as well as all catch-
basins and related stormwater facilities (including without limitation curbs, gutters
and inlets) providing drainage for streets and rights-of-way, and related system
components, now a part of the property constructed in and for the District, all located
on portions of the real property located within the Phase 2 roadways, stormwater and
offsite improvement tracts in accordance with the approved construction plans.

Landscaping, Irrigation & Hardscape:

All plants, trees, timber, shrubbery, other landscaping and plantings, and all portions
of the irrigation system now a part of the property constructed in and for the District,
all located on portions of the real property located within the Phase 2 improvement
tracts in accordance with the approved construction plans.

Roadways:

All roadways, including earthwork, roadbed, surfacing, curb, and drainage systems,
as well as pavers, walkways, sidewalks, and related improvements, now a part of the
property (but not including any gates or gate-operating mechanisms and related
components), now a part of the property constructed in and for the District, all located
on portions of the real property located within the Phase 2 roadway improvement
tracts in accordance with the approved construction plans.



HEIDT DESIGN, LLC CERTIFICATION TO
PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT REGARDING
CAPITAL IMPROVEMENT PROJECT IMPROVEMENTS

STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, personally appeared Timothy Plate of Heidt Design, LLC, who,
after being first duly sworn, deposes and says:

I, Timothy Plate, am a Professional Engineer registered in the State of Florida. | have reviewed
certain documentation, including, but not limited to, permitted plans and specifications, as-builts and
applicable permits, and have inspected the Improvements (hereinafter defined). I, or my authorized agent,
have conducted on-site observations of certain of the Pacific Ace Community Development District
improvements (the “Improvements”), as more particularly set forth in Exhibit A.

I hereby certify to the Pacific Ace Community Development District (the “District”) the below listed
matters:

1) The Improvements have been completed in substantial compliance with the applicable
permit requirements and in substantial accordance with the permitted plans and specifications.

2) The Improvements are free from obstruction and are functional for their intended purpose.

3) The Improvements, construction materials, and procedures are consistent with the special
purpose of the District and are designed to function for the intended use. The Improvements have been
constructed in compliance with all plans, specifications, permits and related drawings and all required permits,
plans and warranties have been transferred to the District.

4) In my opinion, the acquisition amount of $ (1) relates directly to the
construction of those certain improvements described in the District Engineer’s Report for Pacific Ace
Community Development District, dated August 10, 2020, as supplemented by the 2022 Supplemental
Engineer’s Report for Pacific Ace Community Development District, March 17, 2022 (collectively, the
“Engineer’s Report™), (2) specifically benefits property within the boundaries of the District as described in
the Engineer’s Report, and (3) is fair and reasonable. Further, in my opinion, this amount does not exceed
the value of the Improvements as installed.

The foregoing instrument was acknowledged and subscribed before me by means of O physical presence or

O online notarization, this ___ day of February, 2024, by Timothy Plate, as of Heidt Design,

LLC, on its behalf. He [__] is personally known to me or [__] produced
as identification.

Notary Public, State of Florida

Personally Known
OR Produced ldentification
Type of Identification




KB Home Orlando LLC constructed and/or caused to be completed in and for the Pacific Ace
Community Development District, the following improvements all located on portions of the real
property described as follows:

Sanctuary - Phase 2

All Improvements are as contemplated by the Engineer’s Report, and along with all Work Product

Exhibit A

Identification of Improvements

related to said Improvements, are as more generally identified in the chart below:

IMPROVEMENTS
Contractor Contract Date Description Estimated
Amount
Blue Ox Enterprises LLC Roadways
Stormwater System
Meadowbrook Acres of Landscaping, Hardscape
South-Central Florida & Irrigation
WORK PRODUCT:
Provider Contract Date Description Amount

Heidt Design, LLC

(work product related to
permitting, design services
and engineering plans for
Project)

Paid in full as of this
acquisition and completed.

Amount Requested for the above listed Improvements:

Roadways: $

Stormwater Construction: $

Landscaping, Hardscape & Irrigation: $

Work Product — $

Total: $

(Remainder of the funds may be reimbursable through reserve release condition funds, future bond
issuance or shall be considered a contribution of infrastructure, consistent with the Acquisition

Agreement.)




This instrument was prepared by and (This space reserved for Clerk)
upon recording should be returned to:

Jennifer Kilinski, Esq.
KILINSKI | VAN WYK PLLC
517 E. College Avenue
Tallahassee, Florida 32301

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made this ___ day of February, 2024, KB Home
Orlando LLC, a Delaware limited liability company, whose address is 9102 Southpark Center
Loop, Ste 100, Orlando, FL 32819, hereinafter called the “Grantor,” to Pacific Ace Community
Development District, a local unit of special-purpose government organized under Chapter 190,
Florida Statutes, whose address is at c/o Wrathell, Hunt & Associates, LLC, 2300 Glades Road,
Suite 410W, Boca Raton, Florida 33431, hereinafter called the “Grantee:”

(Wherever used herein the terms “Grantor” and “Grantee” include all the parties to this instrument
and the heirs, legal representatives and assigns of individuals, and the successors and assigns of
corporations or governmental entities.)

WITNESSETH:

The Grantor, for and in consideration of the sum of $10.00 and other valuable consideration,
receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases,
conveys and confirms unto the Grantee, all that certain land situated in Lake County, Florida,
described as follows:

Tracts A-3, A-4, A-5, A-5A, A-5B, A-6, and A-6A (wetland conservation); F-1, F-
4A, F-5, F-6, F-6A, and F-6B (Wetland Buffer); B-1 and B-2 (drainage); I-1,  I-2,
I-3, I-4, 1-5 and 1-6 (open space); J-1 (road ROW); and L (signage) as depicted on the
Plat of Sanctuary Phase 1A, recorded in Plat Book 76 at Page 17, of the Official
Records of Lake County, Florida.

Parcel IDs: 2324260200A0300000,  2324260200A0400000,  2324260200A0500000,
2324260200A5A00000, 2324260200A5B00000, 2324260200A0600000, 2324260200A6A00000.

AND

Tract A-6 (wetland conservation), less and except that portion described in that
certain Quit Claim Deed recorded at Official Record Book 6060, Page 2438 of the
public records of Lake county, Florida; B-4 (drainage); C-1 (flood compensation); F-
3, F-4, F-6B, F-6C, F-6D, and F-6E (wetland buffer); 1-2, 1-3, I-4, I-5, I-6, and 1-7
(open space); J-1 (road ROW); and U-1, U-2 and U-3 (upland area) as depicted on
the Plat of Sanctuary Phase 1B, recorded in Plat Book 76 at Page 90, of the Official
Records of Lake County, Florida.

Parcel IDs: 2324260205A0600000,  2324260205B0400000,  2324260205C0100000,
2324260205C0100000, 2324260205F4A00001, 2324260205F6B00000, 2324250205F6C00000,



2324260205F6D00000, 2324260205F6E00000, 232426020510200000, 232426020510300000,
232426020510400000, 232426020510500000, 232426020510600000, 232426020510700000,
2324260205J0100000, 2324260205U0100000, 2324260205U0200000, 2324260205U0300000.

AND

Tracts A-6 and A-8 (wetland conservation); B-5, B-7A, B-7B and B-8 (drainage); C-
2 (flood compensation) F-6E, F-6F, F-6G, F-7 and F-7A (wetland buffer); I-7, 1-7A,
I-8 and 1-9 (open space); J-1 (road ROW) as depicted on the Plat of Sanctuary Phase
2, recorded in Plat Book 79 at Page 37, of the Official Records of Lake County,
Florida.

Parcel IDs: 2324260205A0600000, 2324260230A0800000, 2324260230B0500000,
2324260230B7A00000, 232426023B7B00000, 2324260230B0800000, 2324260230C0200000,
2324260230F6E00000, 2324260230F6F00000, 2324260230F6G00000, 2324260230F0700000,
2324260230F7A00000, 232526023010700000, 232426023017A00000, 232426023010800000,
232426023010900000, 2324260230J0100000.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in
anywise appertaining, and to have and to hold the same in fee simple forever. Such conveyance is
subject to all matters of record; however, reference hereto shall not operate to re-impose the same.

The Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said
land in fee simple and that the Grantor has good right and lawful authority to sell and convey said
land. Further, the Grantor hereby warrants the title to said land and will defend the same against the
lawful claims of all persons or entities whomsoever claiming by, through or under Grantor.
Additionally, the Grantor warrants that it has complied with the provisions of Section 196.295,
Florida Statutes.

GRANT OF EASEMENTS

AND FURTHER WITNESS THAT GRANTOR, for good and valuable consideration to it
in hand paid by Grantee, the receipt and sufficiency whereof are hereby acknowledged, hereby
further remises, releases and quit-claims to Grantee forever, the following non-exclusive, perpetual
easement rights which the Grantor has, if any, as more particularly described below (“Easements”):

Those certain Utility Easements and Drainage Easements as identified on the plat
entitled Sanctuary Phase 1A, recorded in Plat Book 76 at Page 17, those certain
Drainage Easements as identified on the plat entitled Sanctuary Phase 1B, as recorded
in Plat Book 76, Page 90, and those certain Drainage Easements as identified on the
plat identified as Sanctuary Phase 2, recorded in Plat Book 79 at Page 37, each in the
Official Records of Lake County, Florida (together, “Easement Areas”); and, with
respect to the foregoing, the rights of ingress and egress over, across, upon, and
through the Easement Areas, as well as rights of installing, constructing, operating,
maintaining, repairing and replacing utilities, stormwater, landscaping, irrigation,
wetland and/or other District improvements that comprise the District’s capital
improvement plan.

TO HAVE AND TO HOLD the same forever, subject to taxes for the year hereof and



subsequent years, as applicable, and all easements, restrictions, reservations, conditions, covenants,
limitations and agreements of record. This reference to such matters of record shall not operate to
re-impose the same. Grantor agrees and covenants that it has not and shall not grant or exercise any
rights that are materially inconsistent with, or which materially interfere with, the rights herein
granted to the District.

RESERVATION OF EASEMENTS

Grantor hereby reserves unto itself and its successors and assigns, and, to the extent required,
Grantee by acceptance hereby gives and grants unto Grantor and its successors and assigns, non-
exclusive easements for ingress and egress over, upon and across the Property conveyed hereby,
together with the rights to maintain, repair, plant, mow, cultivate, irrigate, improve and care for all
landscaping and related aesthetic features, and the right to maintain, repair and replace and improve
any improvements now or hereafter located on the Property including, but not limited to, sidewalks,
trails and related features; provided, however, that Grantor’s reservation of rights hereunder shall
not be deemed to impose any obligations on Grantor to maintain, repair or replace any part of the
Property or improvements located thereon.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and year
first above written.

KB HOME ORLANDO LLC,
a Delaware limited liability company

Printed Name:
Address: 9102 Southpark Center Loop, Suite 100
Orlando, Florida 32819

By:
Printed Name: James Makransky
Address: 9102 Southpark Center Loop, Ste 100 Title: Vice President of Finance
Orlando, Florida 32819 Address:9102 Southpark Center Loop, Ste 100

Orlando, Florida 32819

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence or O
online notarization, this ___ day of February, 2024, by James Makransky, as Vice President of
Finance of KB Home Orlando, LLC, on its behalf. He [ ] is personally known to me or [ ]
produced as identification.

Notary Public, State of Florida
Personally Known

OR Produced Identification
Type of Identification

Note to Examiner: This instrument evidences a conveyance of an interest in unencumbered real estate as a gift and is exempt
from Florida documentary stamp tax pursuant to Rule 12B-4.014(2)(a), Florida Administrative Code.
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Customer: Pacific Ace CDD Contact:

51@[‘!6@5 Wrathell, Hunt & Associates

www.signage-plus.com

407-668-3567 Project: 40 alligator signs

3igns. Services. € Billing: 2300 Glades RD #410W |Phone:
|Fax:

E-mail: Date: 3/21/2024
DROPOSA ® D A

Scope of Work: Snakes & Alligator Signs with Posts

Manufacture (40) Snakes and Alligator Cautionary Signs ($170.00 ea) $6,800.00

*With Uchannel Poles

*Installation of all signs in concrete ($50.00 ea)
signs to be installed inline with the house property line in between the homes $2.000.00

Subtotal $8,800.00 Tax: $0.00 Total: $8,800.00 Deposit: TBD

Terms and Conditions: Typically a deposit of 50% of the total is due upon acceptance of any job. Unless otherwise agreed upon. Balance is due
upon installation. Any payments not received in a timely manner by Signage Plus shall bear interest from the due date at the rate of 18% per annum, with a $50
late fee assessed per month for the past due accounts until paid in full. All new fabricated signage to remain property of Signage Plus until paid in full.
Customer's failure to submit prompt final payment following installation as per plan shall constitute default. The client / buyer agrees to pay all cost in the event of
default of payment by the client / buyer, including reasonable attorney's fees. The client / buyer hereby grants Signage Plus the right of entry into and onto the

property of the client / buyer for the purpose of retaking possession of the signage in the event of default, regardless of partial payment received for signage.

RESPECTFULLY SUBMITTED BY: Gary Hoenig =R\ N Gary @signage-plus.com

Notes: Signage Plus will complete all work as per plan. Customer shall be assessed a lost trip charge if site is not ready upon crew's arrival. Pricing based

upon 120 volt primary power to sign location by others. Substandard soil conditions (ex: coquina, rock, large roots, water, pipes, etc.) or fascias (ex: steel beams)
are additional. All additions, changes or errors that require additional time, labor or materials will be additional fee. Signage Plus reserves the right to apply minor
final adjustments and revisions to any sign designs that is deemed in our sole discretions to benefit the sign's operation andd / or overal appearance.

Product Warran ty: Signage Plus' standard warranty is as follows: One (1) year on materials, finishes, general workmanship; includes parts and labor.
One (1) year on ballasts and transformers; includes parts only; labor to be billed as extra. Ninety (90) days on neon; includes parts and labor. Thirty (30) days on

fluorescent lamps; included parts and labor. Warranties for specialty prducts such as electronic message centers (LED displays) issued separately.

"ORLANDO FLORIDA'S PREMIER SIGN COMPANY!"

ACCEPTANCE OF PROPOSAL: The above price(s), specitications and conditions are satisfactory and are hereby accepted. | authorize
Signage Plus to perform the work as specified. | agree to make payments as outlined above.

DATE OF ACCEPTANCE PRINTED NAME SIGNATURE

1437 Rose Terrance Apopka FL, 32703 (407) 668 3567 www.signage-plus.com



mailto:Gary@signage-plus.com

Verona
Landings at Riverbend
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DO NOT FEED THE WILDLIFE!

POST EXAMPLE
THESE CAN BE PAINTED BLACK

X4 O IF DESIRED
square U channel pole

Post and Panel Cautionary Signs
SCALE: %" = 12"

PROJECT: PROJECT # SHEET:
Signagzs v oo
= Verona HOA AM: GH PM Approved as noted
) Revise and resubmit
SITE ADDRESS: Designer: Date:

1987 Corporate Square Blvd. #149 - Longwood, FL 32750
407-668-3567






PACIFIC ACE

COMMUNITY DEVELOPMENT DISTRICT

16A



March 22, 2024

Via Overnight Delivery and Electronic Mail
Jennifer Barker, County Manager

Lake County Board of County Commissioners
315 W. Main Street

Tavares, Florida 32778
cr_countymanager@lakecountyfl.gov

RE: Petition for Consent to Exercise of Special Powers
Pacific Ace Community Development District

Dear Ms. Barker:

As District Counsel on behalf of the Pacific Ace Community Development District (“District”), we
respectfully submit the enclosed Petition by the Board of Supervisors of the District (“District Board”)
requesting the consent of the Lake County Board of County Commissioners to the District’s exercise of
special powers as set forth in section 190.012(2)(a) and (d), Florida Statutes.

Enclosed herein please find the following documents in connection with the District’s Petition for
consent to the exercise of special powers:

1. Petition by the Board of Supervisors of the Pacific Ace Community Development District
Requesting the Consent of the Lake County Board of County Commissioners to the District
Exercising Special Powers as Set Forth in Section 190.012(2)(a) and (d), Florida Statutes (the
“Petition”); and

2. Exhibit A to the Petition, District Resolution No. 2024-02, authorizing the Petition for special
powers to the Lake County Board of County Commissioners; and

3. Draft Lake County Ordinance Granting the Petition.

Please note that electronic copies of the above-listed items have also been sent to you via
electronic mail on the date above.

We respectfully request that the District’s Petition be placed on the consent agenda for the April
9, 2024 or April 23, 2024 meeting of the Lake County Board of County Commissioners. Should you have
any questions or require any additional information, please do not hesitate to contact me.
Sincerely,
/s/ Jennifer Kilinski

Jennifer Kilinski
Enclosures

CDDLAWYERS.COM
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PETITION BY THE BOARD OF SUPERVISORS OF THE PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT REQUESTING THE
CONSENT OF THE LAKE COUNTY BOARD OF COUNTY
COMMISSIONERS TO THE DISTRICT EXERCISING SPECIAL
POWERS AS SET FORTH IN SECTION 190.012(2)(A) AND (D), FLORIDA
STATUTES.

Petitioner, Pacific Ace Community Development District (“District”), by and through its
Board of Supervisors, and by District Resolution No. 2024-02, and pursuant to the Uniform
Community Development District Act of 1980, Chapter 190, Florida Statutes, as amended, does
hereby request and petition the Lake County Board of County Commissioners to:
Consent to the District exercising special powers as set forth in

Section 190.012(2)(a) and (d), Florida Statutes, and District
Resolution No. 2024-02 (“Special Powers”).

WHEREAS, the District is an independent special taxing district, created pursuant to and
existing under the provisions of Chapter 190, Florida Statutes, and established by Ordinance No.
2020-27, enacted by the Board of County Commissioners of Lake County, Florida, which was
adopted on June 16, 2020 and effective as of June 22, 2020; and

WHEREAS, for the District to exercise those Special Powers set forth in Section
190.012(2)(a) and (d), Florida Statutes, Florida law requires that Lake County consent to the
District’s exercise of such Special Powers; and

WHEREAS, a request for such consent was inadvertently omitted from the Petitioner’s
initial Petition to Establish the District submitted to Lake County; and

WHEREAS, the District is presently undertaking its capital improvement plan and requires
those powers set forth in section 190.012(a) and (d) to implement that plan.

[CONTINUED ON FOLLOWING PAGE)]



WHEREFORE, Petitioner respectfully requests the County to grant the Petition and adopt
an Ordinance whereby the Lake County Board of County Commissioners consents to the District
exercising those Special Powers as set forth in Section 190.012(2)(a) and (d), Florida Statutes.

RESPECTFULLY SUBMITTED this 22nd day of March 2024.

KILINSKI | VAN WYK PLLC

/s/ Jennifer Kilinski
Jennifer Kilinski, Esq.
Florida Bar No. 69367
jennifer@cddlawyers.com
Mary Grace Henley, Esq.
Florida Bar No. 1032060
Kilinski | Van Wyk PLLC
517 E. College Ave.
Tallahassee, Florida 32301
(877) 350-0372

District Counsel for the Pacific Ace
Community Development District

Exhibit A:  Resolution No. 2024-02, Authorizing Special Powers Petition
Exhibit B:  For of Ordinance for Lake County Commission Approval
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EXHIBIT A
Pacific Ace Community Development District Resolution No. 2024-02



DocuSign Envelope ID: 8CF79902-FF10-463E-9C89-36114EAB8633

RESOLUTION 2024-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE PACIFIC
ACE COMMUNITY DEVELOPMENT DISTRICT DIRECTING THE
CHAIRMAN AND DISTRICT STAFF TO REQUEST THE PASSAGE OF
AN ORDINANCE BY LAKE COUNTY, FLORIDA, AUTHORIZING THE
EXERCISE OF CERTAIN SPECIAL POWERS, AND AUTHORIZING
SUCH OTHER ACTIONS AS ARE NECESSARY IN FURTHERANCE OF
THAT PROCESS; AND PROVIDING FOR CONFLICTS, SEVERABILITY,
AND AN EFFECTIVE DATE.

WHEREAS, the Pacific Ace Community Development District (“District”) is a local unit
of special-purpose government established pursuant to the Uniform Community Development
District Act of 1980, as codified in Chapter 190, Florida Statutes (“Uniform Act”), and Lake
County Ordinance No. 2020-27 (“Ordinance”); and

WHEREAS, pursuant to the Uniform Act, the District is authorized to construct, acquire,
and maintain infrastructure improvements and services including, but not limited to, utilities, water
management, irrigation, roadways, landscaping, street lighting, sound wall, amenities, and other
infrastructure; and

WHEREAS, specifically, the District is granted, pursuant to section 190.012(1), Florida
Statutes, the powers to provide a variety of services and facilities, including, but not limited to,
roadways, water and wastewater facilities, stormwater management, and landscaping; and

WHEREAS, the District has recently identified the need for special powers pursuant to
sections 190.012(2)(a) and (2)(d), Florida Statutes, and in order to provide: (i) parks and facilities
for indoor and outdoor recreational uses, and (ii) security facilities, including but not limited to
guardhouses, fences, and gates (together, “Special Powers”); and

WHEREAS, in order to pursue a Special Powers ordinance pursuant to Chapter 190,
Florida Statutes, the District desires to authorize District Staff, including but not limited to legal,
engineering, and managerial staff, to provide such services as are necessary throughout the
pendency of the process; and

WHEREAS, the District hereby desires to request the aforementioned Special Powers in
accordance with Chapter 190, Florida Statutes, by taking such actions as are necessary in
furtherance of the same.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE PACIFIC ACE COMMUNITY DEVELOPMENT
DISTRICT:

SECTION 1 - RECITALS. The recitals as stated above are true and correct and by this
reference are incorporated into and form a material part of this Resolution.
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SECTION 2 - AUTHORIZATION FOR ORDINANCE AMENDMENT. Pursuant to
Chapter 190, Florida Statutes, the Board hereby authorizes District Staff, in consultation with the
Chairman, to proceed in an expeditious manner with the preparation and filing of any
documentation with Lake County, Florida, as necessary to seek authorization for the Special
Powers outlined in sections 190.012(2)(a) and (2)(d), Florida Statutes.

SECTION 3 - AUTHORIZATION FOR AGENTS. The Board hereby authorizes the
District Chairman, District Manager, and District Counsel to act as agents of the District with
regard to any and all matters pertaining to the petition to Lake County, Florida.

SECTION 4 — CONFLICTS. All resolutions or parts thereof in conflict herewith are, to
the extent of such conflict, superseded and repealed.

SECTION 5 - SEVERABILITY. If any section or part of a section of this resolution be
declared invalid or unconstitutional, the validity, force, and effect of any other section or part of a
section of this resolution shall not thereby be affected or impaired unless it clearly appears that
such other section or part of a section of this resolution is wholly or necessarily dependent upon
the section or part of a section so held to be invalid or unconstitutional.

SECTION 6 — EFFECTIVE DATE. This Resolution shall become effective upon
execution by the Chair and shall be subject to ratification by the Board on March 27, 2024.

EXECUTED MARCH 21, 2024.

PACIFIC ACE COMMUNITY
DEVELOPMENT DISTRICT

DocuSigned by:
Stepin Mol
‘airman/Vice Chairman,
Board of Supervisors




EXHIBIT B
Draft Lake County Ordinance Approval

ORDINANCE NO. 2024-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE
COUNTY, FLORIDA, CONSENTING TO THE PACIFIC ACE COMMUNITY
DEVELOPMENT DISTRICT EXERCISE OF SPECIAL POWERS PURSUANT TO
SECTION 190.012(2)(A) AND (D), FLORIDA STATUTES; PROVIDING FOR THE
AUTHORITY OF THE ORDINANCE; PROVIDING FOR CONFLICT AND
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Pacific Ace Community Development District (“District”) has petitioned
the Board of County Commissioners of Lake County, Florida, a political subdivision of the State
of Florida (“Board of County Commissioners”), to consent to the District exercise of special
powers as set forth in Section 190.012(2)(a) and (d), Florida Statutes (“Special Powers”); and

WHEREAS, the District is an independent special taxing district, created pursuant to and
existing under the provisions of Chapter 190, Florida Statutes, and established by Ordinance No.
2020-27, enacted by the Board of County Commissioners, which was adopted on June 16, 2020
and effective as of June 22, 2020; and

WHEREAS, the Board of County Commissioners’ consent is required for the District to
exercise those requested Special Powers as set forth in Section 190.012(2)(a) and (d), Florida
Statutes; and

WHEREAS, a request for such consent by the Board of County Commissioners was
inadvertently omitted from the initial Petition to establish submitted to Lake County.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of
Lake County, Florida, as follows:

Section 1. Legislative Findings of Fact. The foregoing recitals are hereby adopted as
legislative findings of the Board of County Commissioners and are ratified and confirmed as being
true and correct and are hereby made a specific part of this Ordinance upon adoption thereof.

Section 2. Authority of Ordinance. This Ordinance is adopted pursuant to Section
190.012(2), Florida Statutes, and other applicable provisions of law governing county ordinances.

Section 3. Consent to Special Powers. Upon the effective date of this Ordinance, the
Board of County Commissioners hereby consents to the exercise by the District of the Special
Powers listed in Sections 190.012(a) and (d), Florida Statutes. Specifically, the District shall have
the power to plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate,
and maintain additional systems and facilities for:




1) Parks and facilities for indoor and outdoor recreational, cultural, and educational
uses; and

2) Security, including, but not limited to, guardhouses, fences and gates, electronic
intrusion-detection systems, and patrol cards, when authorized by the County
Sheriff’s Department or other proper governmental agencies; except that the
District may not exercise any police power, but may contract with appropriate local
general-purpose government agencies for an increased level of such services within
the District boundaries.

Section 4. Administrative Correction of Scrivener’s Errors. The administrative
correction of typographical and/or scrivener’s errors in this Ordinance which do not affect the
intent may be authorized by the County Manager or designee, without need of public hearing, by
filing a correction or recodified copy of same with the County Clerk.

Section 5. Severability. If any section, sentence, clause, phrase or word of this
Ordinance is for any reason held or declared to be unconstitutional, inoperative or void, such
holding or invalidity shall not affect the remaining portions of this Ordinance; and it shall be
construed to have been the Commissioners’ intent to pass this Ordinance without such
unconstitutional, invalid or inoperative part therein; and the remainer of this Ordinance, after the
exclusion of such part or parts shall be deemed and held to be valid, as if such parts had not been
included herein; or if this Ordinance or any provisions thereof shall be held inapplicable to any
person, groups of persons, property, kind of property, circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other person, property or circumstances. If
any section, sentence, clause or phrase of this Ordinance is held to be invalid or unconstitutional
by any court of competent jurisdiction then said holding shall in no way affect the validity of the
remaining portions of this Ordinance.

Section 6. Filing with the Department of State. The Clerk shall be and is hereby
directed forthwith to send an electronic copy of this Ordinance to the Secretary of State for the
State of Florida in accordance with Section 125.66, Florida Statutes.

Section 7. Effective Date. This Ordinance shall become effective upon filing with the
Florida Department of State.

ENACTED this _ day of ,2024.
FILED with the Secretary of State this  day of ,2024.
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF LAKE COUNTY, FLORIDA




, Clerk of the

Board of County Commissioners of
Lake County, Florida This  day of

Approved as to form and legality:

, County Attorney

, Chairperson

, 2024
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WORK AUTHORIZATION FOR IRRIGATION CLOCK REPLACEMENT

THIS WORK AUTHORIZATION (“Work Authorization”), dated February 1ﬁh 2024,
authorizes certain work in accordance with that certain Meadowbrook Acres of South-Central
Florida Service Agreement, dated April 4, 2023, and that certain Acknowledgment of Temporary
Assignment of Landscape Maintenance Agreement, dated June 1, 2023 (together, the
“Agreement”), by and between:

PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, and located in
Lake County, Florida, with a mailing address of ¢c/o Wrathell, Hunt and Associates,
LLC, 2300 Glades Road, Suite 410W, Boca Raton, Florida 33431 (the “District™),
and

MEADOWBROOK ACRES OF SOUTH-CENTRAL FLORIDA, INC., a Florida corporation,
whose address is 8916 C.R. 728, Center Hill, Florida 33514 (the “Contractor,” and
together with the District, the “Parties”).

SECTION 1. SCOPE OF SERVICES. In addition to the Services described in the
Agreement and any and all Exhibits and Amendments thereto, the Contractor will replace the
irrigation clock within the District, as more specifically described in the attached Exhibit A, which
is incorporated herein by reference, all in accordance with the terms of the Agreement
(collectively, the “Additional Services™).

SECTION 2. COMPENSATION. It is understood and agreed that the payment of
compensation for the Additional Services under this Work Authorization shall be a fee not to
exceed Five Thousand Nine Hundred Seventy-Nine Dollars and Thirty Cents ($5,979.30) in
accordance with the estimate attached as Exhibit A.

SECTION3. ACCEPTANCE. Acceptance of this Work Authorization will authorize the
Contractor to complete the Additional Services as outlined above and is indicated by the signature
of the authorized representative of the District and the Contractor in the spaces provided below.
Contractor shall commence the aforesaid Additional Services as provided herein and shall perform
the same in accordance with the terms and conditions of the Agreement, which, except to the extent
expressly altered or changed in this Work Authorization, remain in full force and effect.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have caused this Work Authorization to be
executed the day and year first above written.

Exhibit A:

Contractor’s Estimate #1544

PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT

DocuSigned by:

('Sh{‘u,w M onistephen McConn

LACeZ4n0CDNATZ
63535CTI39EDA74—

Chairperson, Board of Supervisors

MEADOWBROOK ACRES OF SOUTH-CENTRAL
FLORIDA, INC.

/@Méuf? %Mﬂ/

By: Kimberly Johnston
Its: Office Manager
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EXHIBIT A
Meadowbrook Acres of South-Central =
Florida, Inc. %
8916 County Rd 728 L f
FL US \
victeria@meadowbrockacres.com [ M EHD UWB H I] I] H
o ACRES 7
Estimate
ADDRESS ESTIMATE # 1544
Pacific Ace CDD C/O Wrathell, DATE 02/02/2024
Hunt & Associates, LLC
2300 Glades Rd
Suite 410W
Boca Raton, FL 33431
SUBDIVISION ORDERED BY LOT/ADDRESS
Pacific Ace CDD Irrigation Clock Replacement
ACTIVITY DESCRIPTION QTy RATE AMOUNT
Labeor Irrigation Replace Hunter ACC Controller in Entryway that 1 5,979.30 5,979.30
Tech was damaged due to vandalism, hang on 4x4 post
& concrete into ground. Complete all wire splice
repairs necessary to regain power. Reprogram New
Controller
L $5,979.30
Accepted By Accepted Date

j«!%ﬁ@% Ly
Yty izt
4// 3 203%
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LANDSCAPE MAINTENANCE SERVICES AGREEMENT
[PHASES 1-4, DOES NOT INCLUDE AMENITY]
MNareh
THIS AGREEMENT (the “Agreement”) is made and entered into this _]_Z}&‘é‘y of February—
2024, by and between:

PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT, a local unit of
special-purpose government established pursuant to Chapter 190, Florida Statutes,
located in Lake County, Florida, with a mailing address c¢/o Wrathell, Hunt and
Associates, LLC, 2300 Glades Road, Suite 410W, Boca Raton, Florida 33431 (the
“District”); and

MEADOWBROOK ACRES OF SOUTH-CENTRAL FLORIDA, INC., a Florida
corporation, with offices at 8916 County Road 728, Center Hill, Florida 33514 (the
“Contractor” and, together with the District, the “Parties”).

RECITALS

WHEREAS, the District was established for the purpose of planning, financing,
constructing, operating and/or maintaining certain infrastructure, including landscaping
improvements; and

WHEREAS, the District has a need to retain an independent contractor to provide, for
certain lands within the District, certain landscape maintenance services; and

WHEREAS, Contractor represents that it is qualified to serve as a landscape maintenance
contractor and has agreed to provide to the District those services identified in Exhibit A, attached
hereto and incorporated by reference herein (“Services”), for the areas identified at Exhibit B
(“Property”); and

Now, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, it is agreed that the Contractor is hereby retained, authorized, and instructed by the
District to perform in accordance with the following covenants and conditions, which the Parties
have agreed upon:

1. INCORPORATION OF RECITALS. The recitals stated above are true and correct
and are incorporated by reference as a material part of this Agreement.

2. DESCRIPTION OF WORK AND SERVICES.

A. The District desires that Contractor provide landscape maintenance services
within professionally accepted standards. Upon all Parties signing this
Agreement, Contractor shall provide the District with the Services identified
in Exhibit A for the Property identified at Exhibit B.
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B. While providing the Services, Contractor shall assign such staff as may be
required, and such staff shall be responsible for coordinating, expediting, and
controlling all aspects to assure completion of the services.

C. The Contractor shall provide the Services as shown in Exhibit A of this
Agreement. Contractor shall solely be responsible for the means, manner and
methods by which its duties, obligations and responsibilities are met to the
satisfaction of the District.

D. This Agreement grants to Contractor the right to enter the lands that are subject
to this Agreement, for those purposes described in this Agreement, and
Contractor hereby agrees to comply with all applicable laws, rules, and
regulations.

3. ScoPE OF SERVICES. The Contractor will provide landscape maintenance services
for the Property as further identified in Exhibit A attached hereto. The duties, obligations, and
responsibilities of Contractor are to provide the material, tools, skill and labor necessary for the
Services. To the extent any of the provisions of this Agreement are in conflict with the provisions
of Exhibit A or any prior agreements among the Parties, this Agreement controls.

4. MANNER OF CONTRACTOR’S PERFORMANCE. Contractor agrees, as an
independent contractor, to undertake work and/or perform such services as specified in this
Agreement or any addendum executed by the Parties or in any authorized written work order by
the District issued in connection with this Agreement and accepted by Contractor. All Services
shall be performed in a neat and professional manner reasonably acceptable to the District and
shall be in accordance with industry standards, such as USF, IFAS, etc., including line of site
requirements set forth by FDOT and Lake County. The performance of all Services shall further
conform to any written instructions issued by the District through its designed, which shall be the
District Manager (“Designee”).

A. Should any work and/or services be required which are not specified in this
Agreement or any addenda, but which are nevertheless necessary for the proper
provision of services to the District, such work or services shall be fully
performed by the Contractor as if described and delineated in this Agreement.

B. The Contractor agrees that the District shall not be liable for the payment of
any work or services not included herein unless the District, through. its
Designee, authorizes the Contractor, in writing, to perform such work.

C. The District’s Designee shall act as the District’s representative with respect
to the services to be performed under this Agreement. The Designee shall have
complete authority to transmit instructions, receive information, interpret and
define the District’s policies and decisions with respect to materials,
equipment, elements, and systems pertinent to the Contractor’s services
provided that no direction shall obviate Contractor’s obligations as an expert
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in the field to provide the Services in conformance with landscaping best
practices.

(1) The District hereby designates the District Manager and Operations
Manager, or her/his designee, to act as its representative.

(2) Upon request by the District Manager or Operations Manager, the
Contractor agrees to meet with the District’s representative to walk
the property to discuss conditions, schedules, and items of concern
regarding this Agreement.

(3) The Contractor shall provide the District Manager a written report
of work performed for each week with notification of any problem
areas and a schedule of work for the upcoming month. There shall
be a monthly comprehensive report for each District agenda package
at least eight days in advance of said District meeting outlining areas
of service, concern and other matters pertaining to this Agreement.

D. In the event that time is lost due to heavy rains (“Rain Days”), the Contractor agrees

5.

to reschedule its employees and divide their time accordingly to complete all
scheduled services during the same week as any Rain Days. The Contractor shall
provide services on Saturdays if needed to make up Rain Days.

Contractor shall use all due care to protect the property of the District, its residents,
and landowners from damage. Contractor agrees to commence repair of any damage
resulting from Contractor’s activities and work within twenty-four (24) hours.

COMPENSATION.

A. As compensation for Services, the District agrees to pay Contractor twelve (12)
monthly payments of Ten Thousand Dollars and 00/100 Cents (510,000.00),
with mulch being billed per application (once per year) in the amount of Twelve
Thousand Dollars and 00/100 Cents ($12,000.00), for an annual total of One
Hundred Thirty-Two Thousand Dollars and 00/100 Cents ($132,000.00), as
set forth in Exhibit C. Any additional compensation for additional duties shall
be paid only upon the written authorization of the District in accordance with
the unit pricing provided in Contractor’s proposal to the District. Contractor
shall provide the District with a monthly invoice before the last day of each
contractual service month representing the monthly installment due for that
month.

B. If the District should desire additional work or services, or to add additional
lands to be maintained, Contractor agrees to negotiate in good faith to undertake
such additional work or services based on unit pricing in the Contractor’s bid
documents. Upon successful negotiations, the Parties shall agree in writing to
an addendum, addenda, or change order to this Agreement. The Contractor
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shall be compensated for such agreed additional work or services based upon a
payment amount acceptable to the Parties and agreed to in writing.

C. The District may require, as a condition precedent to making any payment to
the Contractor that all subcontractors, materialmen, suppliers or laborers be
paid and require evidence, in the form of Lien Releases or partial Waivers of
Lien, to be submitted to the District by those subcontractors, material men,
suppliers or laborers, and further require that the Contractor provide an
Affidavit relating to the payment of said indebtedness. Further, the District
shall have the right to require, as a condition precedent to making any payment,
evidence from the Contractor, in a form satisfactory to the District, that any
indebtedness of the Contractor, as to services to the District, has been paid and
that the Contractor has met all of the obligations with regard to the withholding
and payment of taxes, Social Security payments, Workmen’s Compensation,
Unemployment Compensation contributions, and similar payroll deductions
from the wages of employees.

D. Subject to the terms herein, Contractor will promptly pay in cash for all costs
of labor, materials, services and equipment used in the performance of the
Services, and upon the request of the District, Contractor will provide proof of
such payment. Contractor agrees that it shall comply with Section 218.735(6),
Florida Statutes, requiring payments to subcontractors and suppliers be made
within ten (10) days of receipt of payment from the District. Unless prohibited
by law, District may at any time make payments due to Contractor directly or
by joint check, to any person or entity for obligations incurred by Contractor in
connection with the performance of Services, unless Contractor has first
delivered written notice to District of a dispute with any such person or entity
and has furnished security satisfactory to District insuring against claims
therefrom. Any payment so made will be credited against sums due Contractor
in the same manner as if such payment had been made directly to Contractor.
The provisions of this Section are intended solely for the benefit of District and
will not extend to the benefit of any third persons, or obligate District or its
sureties in any way to any third party. Subject to the terms of this Section,
Contractor will at all times keep the District’s property, and each part thereof,
free from any attachment, lien, claim of lien, or other encumbrance arising out
of the Services.

E. The Contractor shall maintain records conforming to usual accounting
practices. As soon as may be practicable at the beginning of each month, the
Contractor shall invoice the District for all services performed in the prior
month and any other sums due to the Contractor. The District shall pay the
invoice amount within thirty (30) days after the invoice date. The Contractor
may cease performing services under this Agreement if any payment due
hereunder is not paid within thirty (30) days of the invoice date. Each monthly
invoice will include such supporting information as the District may reasonably
require the Contractor to provide.
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6. TERM. This Agreement is effective as of the date first written above and shall
continue until September 30, 2024 (“Initial Term”), unless terminated earlier pursuant to the
terms of this Agreement. At the end of the Initial Term, this Agreement will automatically renew
on October 1, 2024, for up to four (4) additional one (1)-year terms on the terms and conditions
set forth herein unless otherwise agreed in writing by the Parties.

7. SUBCONTRACTORS. The Contractor shall not award any of the Work to any
subcontractor without prior written approval of the District. The Contractor shall be as fully
responsible to the District for the acts and omissions of its subcontractors, and of persons either
directly or indirectly employed by them, as the Contractor is for the acts and omissions of persons
directly employed by the Contractor. Nothing contained herein shall create contractual relations
between any subcontractor and the District.

8. EFFECTIVE DATE. This Agreement shall be binding and effective as of the date
that the Agreement is signed by the last of the Parties hereto and shall remain in effect as set forth
in Section 6, unless terminated in accordance with the provisions of this Agreement.

9. INSURANCE.

A. The Contractor shall maintain throughout the term of this Agreement the
following insurance:

(1) Worker’s Compensation Insurance in accordance with the laws of
the State of Florida.

(2) Commercial General Liability Insurance covering the Contractor’s
legal liability for bodily injuries, with limits of not less than
$1,000,000 combined single limit bodily injury and property
damage liability, and covering at least the following hazards:

(i) Independent Contractors Coverage for bodily injury and
property damage in connection with any subcontractors’
operation.

(3) Employer’s Liability Coverage with limits of at least $1,000,000
(one million dollars) per accident or disease.

(4) Automobile Liability Insurance for bodily injuries in limits of not
less than $1,000,000 combined single limit bodily injury and for
property damage, providing coverage for any accident arising out of
or resulting from the operation, maintenance, or use by the
Contractor of any owned, non-owned, or hired automobiles, trailers,
or other equipment required to be licensed.

B. The District, its staff, officers, consultants and supervisors shall be named as
additional insured. The Contractor shall furnish the District with the Certificate of
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Insurance evidencing compliance with this requirement. No certificate shall be
acceptable to the District unless it provides that any change or termination within the
policy periods of the insurance coverage, as certified, shall not be effective within
thirty (30) days of prior written notice to the District. Insurance coverage shall be
from a reputable insurance carrier, licensed to conduct business in the State of Florida.

C. If the Contractor fails to have secured and maintained the required insurance, the
District has the right but not the obligation to secure such required insurance in which
event the Contractor shall pay the cost for that required insurance and shall furnish,
upon demand, all information that may be required in connection with the District’s
obtaining the required insurance.

10. INDEMNIFICATION.

A. Contractor agrees to defend, indemnify, and hold harmless the District and its
officers, agents, employees, successors, assigns, members, affiliates, or
representatives from any and all liability, claims, actions, suits, liens, demands,
costs, interest, expenses, damages, penalties, fines, judgments against the
District, or loss or damage, whether monetary or otherwise, arising out of,
wholly or in part by, or in connection with the Services to be performed by
Contractor, its subcontractors, its employees and agents in connection with this
Agreement, including litigation, mediation, arbitration, appellate, or settlement
proceedings with respect thereto. Additionally, nothing in this Agreement
requires Contractor to indemnify the District for the District’s percentage of
fault if the District is adjudged to be more than 50% at fault for any claims
against the District and Contractor as jointly liable parties; however,
Contractor shall indemnify the District for any and all percentage of fault
attributable to Contractor for claims against the District, regardless whether the
District is adjudged to be more or less than 50% at fault.

B. Obligations under this section shall include the payment of all settlements,
judgments, damages, liquidated damages, penalties, forfeitures, back pay
awards, court costs, arbitration and/or mediation costs, litigation expenses,
attorneys’ fees, paralegal fees, expert witness fees (incurred in court, out of
court, on appeal, or in bankruptcy proceedings), any interest, expenses,
damages, penalties, fines, or judgments against the District.

11.  ENVIRONMENTAL ACTIVITIES. The Contractor agrees it is licensed, capable and
shall use best management practices, consistent with industry standards, with respect to the
storage, handling and use of chemicals (e.g., fertilizers, pesticides, etc.) and fuels. The Contractor
shall keep all equipment clean (e.g., chemical sprayers) and properly dispose of waste. Further,
the Contractor shall immediately notify the District of any chemical or fuel spills. The Contractor
shall be responsible for any environmental cleanup, replacement of any turf or plants harmed from
chemical burns and correcting any other harm resulting from the Work to be performed by
Contractor.
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12.  ACCEPTANCE OF THE SITE. By executing this Agreement, the Contractor agrees
that the Contractor was able to inspect the site prior to the time of submission of the proposal, and
that the Contractor agrees to be responsible for the care, health, maintenance, and replacement, if
necessary, of the existing landscaping, in its current condition, and on an “as is” basis. No changes
to the compensation set forth in this Agreement shall be made based on any claim that the existing
landscaping was not in good condition or otherwise differs materially from conditions ordinarily
encountered.

13. WARRANTY AND COVENANT. The Contractor warrants to the District that all
materials furnished under this Agreement shall be new, and that all services and materials shall
be of good quality, free from faults and defects. The Contractor hereby warrants any materials
and services for a period of one (1) year after acceptance by the District or longer as required
under Florida law, and for as long as Contractor maintains the District property, whichever is
longer. With respect to any and all plant material provided pursuant to this Agreement, or any
separate work authorization issued hereunder, all plant material shall be guaranteed to be in a
satisfactory growing condition and to live for a period of one (1) year from planting, or for as
long as Contractor maintains the District property, whichever is longer, except for annuals, which
will be replaced seasonally. All plants that fail to survive under the guarantee shall be replaced as
they fail with the same type and size as originally specified. Contractor further warrants to the
District those warranties which Contractor otherwise warrants to others and the duration of such
warranties is as provided by Florida law unless longer guarantees or warranties are provided for
elsewhere in the Agreement (in which case the longer periods of time shall prevail). Contractor
shall replace or repair warranted items to the District’s satisfaction and in the District’s discretion.
Neither final acceptance of the services, nor monthly or final payment therefore, nor any provision
of the Agreement shall relieve Contractor of responsibility for defective or deficient materials or
services. If any of the services or materials are found to be defective, deficient or not in
accordance with the Agreement, Contractor shall correct remove and replace it promptly after
receipt of a written notice from the District and correct and pay for and other damage resulting
therefrom to District property or the property of landowners within the District. Contractor hereby
certifies it is receiving the property in its as-is condition and has thoroughly inspected the property
and addressed any present deficiencies, if any, with the District. Contractor shall be responsible
for maintaining and warranting all plant material maintained by Contractor as of the first date of
the services.

Contractor hereby covenants to the District that it shall perform the services: (i) using its
best skill and judgment and in accordance with generally accepted professional standards and (ii)
in compliance with all applicable federal, state, county, municipal, building and zoning, land use,
environmental, public safety, non-discrimination and disability accessibility laws, codes,
ordinances, rules and regulations, permits and approvals (including any permits and approvals
relating to water rights), including, without limitation, all professional registration (both corporate
and individual) for all required basic disciplines that it shall perform. Contractor hereby covenants
to the District that any work product of the Contractor shall not call for the use nor infringe any
patent, trademark, services mark, copyright or other proprietary interest claimed or held by any
person or business entity absent prior written consent from the District.
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14.  TAX-EXEMPT DIRECT PURCHASES. The Parties agree that the District, in its
discretion, may elect to undertake a direct purchase of any or all materials used for the landscaping
services, including but not limited to the direct purchase of fertilizer. Contractor shall follow
required procedures as directed by the District.

1S.  COMPLIANCE WITH GOVERNMENTAL REGULATION. The Contractor shall keep,
observe, and perform all requirements of applicable local, State and Federal laws, rules,
regulations, ordinances, permits, licenses, or other requirements or approvals. Further, the
Contractor shall notify the District in writing within five (5) days of the receipt of any notice,
order, required to comply notice, or a report of a violation or an alleged violation, made by any
local, State, or Federal governmental body or agency or subdivision thereof with respect to the
services being rendered under this Agreement or any act or omission of the Contractor or any of
its agents, servants, employees, or material men, or appliances, or any other requirements
applicable to provision of services. Additionally, the Contractor shall promptly comply with any
requirement of such governmental entity after receipt of any such notice, order, request to comply
notice, or report of a violation or an alleged violation.

16.  DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A default
by either party under this Agreement shall entitle the other to all remedies available at law or in
equity, which may include, but not be limited to, the right of damages, injunctive relief, and/or
specific performance. The District shall be solely responsible for enforcing its rights under this
Agreement against any interfering third party. Nothing contained in this Agreement shall limit or
impair the District’s right to protect its rights from interference by a third party to this Agreement.

17. CusTOM AND USAGE. Itis hereby agreed, any law, custom, or usage to the contrary
notwithstanding, that the District shall have the right at all times to enforce the conditions and
agreements contained in this Agreement in strict accordance with the terms of this Agreement,
notwithstanding any conduct or custom on the part of the District in refraining from so doing; and
further, that the failure of the District at any time or times to strictly enforce its rights under this
Agreement shall not be construed as having created a custom in any way or manner contrary to
the specific conditions and agreements of this Agreement, or as having in any way modified or
waived the same.

18.  SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon
the heirs, executors, administrators, successors, and assigns of the Parties to this Agreement,
except as expressly limited in this Agreement.

19.  TERMINATION. The District agrees that the Contractor may terminate this
Agreement with cause by providing ninety (90) days’ written notice of termination to the District
stating a failure of the District to perform according to the terms of this Agreement; provided,
however, that the District shall be provided a reasonable opportunity to cure any failure under this
Agreement. The Contractor agrees that the District may terminate this Agreement immediately
for cause by providing written notice of termination to the Contractor. The District shall provide
thirty (30) days’ written notice of termination without cause. Upon any termination of this
Agreement, the Contractor shall be entitled to payment for all work and/or services rendered up
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until the effective termination of this Agreement, subject to whatever claims or off-sets the District
may have against the Contractor.

20.  PERMITS AND LICENSES. All permits and licenses required by any governmental
agency directly for the District shall be obtained and paid for by the District. All other permits or
licenses necessary for the Contractor to perform under this Agreement shall be obtained and paid
for by the Contractor.

21.  ASSIGNMENT. Neither the District nor the Contractor may assign this Agreement
without the prior written approval of the other, which approval shall not be unreasonably withheld.
Any purported assignment of this Agreement without such prior written approval shall be void.

22.  INDEPENDENT CONTRACTOR STATUS. In all matters relating to this Agreement, the
Contractor shall be acting as an independent contractor. Neither the Contractor nor employees of
the Contractor, if there are any, are employees of the District under the meaning or application of
any Federal or State Unemployment or Insurance Laws or Old Age Laws or otherwise. The
Contractor agrees to assume all liabilities or obligations imposed by any one or more of such laws
with respect to employees of the Contractor, if there are any, in the performance of this Agreement.
The Contractor shall not have any authority to assume or create any obligation, express or implied,
on behalf of the District and the Contractor shall have no authority to represent the District as an
agent, employee, or in any other capacity, unless otherwise set forth in this Agreement.

23.  HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement
are for convenience only and shall neither control nor affect the meaning or construction of any of
the provisions of this Agreement.

24.  AGREEMENT. This instrument shall constitute the final and complete expression
of this Agreement between the Parties relating to the subject matter of this Agreement.

25.  ENFORCEMENT OF AGREEMENT. A default by either Party under this Agreement
shall entitle the other Party to all remedies available at law or in equity. In the event that either
the District or the Contractor is required to enforce this Agreement by court proceedings or
otherwise, then the prevailing Party shall be entitled to recover all fees and costs incurred,
including reasonable attorneys' fees and costs for trial, alternative dispute resolution, or appellate
proceedings.

26. AMENDMENTS. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both Parties.

27.  AUTHORIZATION. The execution of this Agreement has been duly authorized by
the appropriate body or official of the Parties, the Parties have complied with all the requirements
of law, and the Parties have full power and authority to comply with the terms and provisions of
this Agreement.
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28.  NOTICES. Any notice, demand, request or communication required or permitted
hereunder (“Notice™) shall be in writing and sent by hand delivery, United States certified mail, or
by recognized overnight delivery service, addressed as follows:

A. If to the District:  Pacific Ace CDD
c¢/o Wrathell, Hunt and Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton, Florida 33431
Attn: District Manager

With a copy to: Kilinski | Van Wyk PLLC
517 East College Avenue
Tallahassee, Florida 32301
Attn: District Counsel

B. If to Contractor: Meadowbrook Acres of South-Central Florida, Inc.
8916 Country Road 728
Center Hill, Florida 33514
Attn:

Except as otherwise provided in this Agreement, any Notice shall be deemed received only
upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the place
of delivery) or on a non-business day, shall be deemed received on the next business day. If any
time for giving Notice contained in this Agreement would otherwise expire on a non-business day,
the Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and
legal holidays recognized by the United States government shall not be regarded as business days.
Counsel for the District and counsel for the Contractor may deliver Notices on behalf of the District
and the Contractor. Any party or other person to whom Notices are to be sent or copied may notify
the Parties and addressees of any change in name or address to which Notices shall be sent by
providing the same on five (5) days’ written notice to the Parties and addressees set forth in this
Agreement.

29.  THIRD-PARTY BENEFICIARIES. This Agreement is solely for the benefit of the
Parties hereto and no right or cause of action shall accrue upon or by reason, to or for the benefit
of any third party not a formal party to this Agreement. Nothing in this Agreement expressed or
implied is intended or shall be construed to confer upon any person or corporation other than the
Parties hereto any right, remedy, or claim under or by reason of this Agreement or any of the
provisions or conditions of this Agreement; and all of the provisions, representations, covenants,
and conditions contained in this Agreement shall inure to the sole benefit of and shall be binding
upon the Parties hereto and their respective representatives, successors, and assigns.

30. CONTROLLING LAW AND VENUE. This Agreement and the provisions contained in

this Agreement shall be construed, interpreted, and controlled according to the laws of the State of
Florida. Venue for any legal actions regarding this Agreement shall be Lake County, Florida.

10
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31. COMPLIANCE WITH PUBLIC RECORDS LAWS. Contractor understands and agrees
that all documents of any kind provided to the District in connection with this Agreement may be
public records, and accordingly, Contractor agrees to comply with all applicable provisions of
Florida law in handling such records, including, but not limited to, Section 119.0701, Florida
Statutes. Contractor acknowledges that the designated public records custodian for the District is
Wrathell, Hunt and Associates, LLC (“Public Records Custodian”). Among other
requirements and to the extent applicable by law, Contractor shall 1) keep and maintain public
records required by the District to perform the service; 2) upon request by the Public Records
Custodian, provide the District with the requested public records or allow the records to be
inspected or copied within a reasonable time period at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or confidential,
and exempt from public records disclosure requirements, are not disclosed except as authorized by
law for the duration of the contract term and following the contract term if Contractor does not
transfer the records to the Public Records Custodian of the District; and 4) upon completion of the
contract, transfer to the District, at no cost, all public records in Contractor’s possession or,
alternatively, keep, maintain and meet all applicable requirements for retaining public records
pursuant to Florida laws. When such public records are transferred by Contractor, Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the District
in a format that is compatible with Microsoft Word or Adobe PDF formats.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE PUBLIC
RECORDS CUSTODIAN AT 561-571-0010,
INFO@PACIFICACECDD.NET, OR 2300 GLADES ROAD,
SUITE 410W, BOCA RATON, FLORIDA 33431.

32.  SEVERABILITY. The invalidity or unenforceability of any one or more provisions
of this Agreement shall not affect the validity or enforceability of the remaining portions of this
Agreement, or any part of this Agreement not held to be invalid or unenforceable.

33. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated fully
between the Parties as an arm’s length transaction. The Parties participated fully in the preparation
of this Agreement with the assistance of their respective counsel. In the case of a dispute
concerning the interpretation of any provision of this Agreement, the Parties are each deemed to
have drafted, chosen, and selected the language, and any doubtful language will not be interpreted
or construed against any party.

34.  COUNTERPARTS. This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be an original; however, all such counterparts
together shall constitute, but one and the same instrument. Additionally, the Parties acknowledge
and agree that the Agreement may be executed by electronic signature, which shall be considered
as an original signature for all purposes and shall have the same force and effect as an original

11
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signature. Without limitation, “electronic signature” shall include faxed versions of an original
signature, electronically scanned and transmitted versions (e.g. via PDF) of an original signature,
or signatures created in a digital format.

35.  E-VERIFY. The Contractor shall comply with and perform all applicable provisions
of Section 448.095, Florida Statutes. Accordingly, to the extent required by Florida Statute,
Contractor shall register with and use the United States Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees. The District
may terminate this Agreement immediately for cause if there is a good faith belief that the
Contractor has knowingly violated Section 448.091, Florida Statutes. By entering into this
Agreement, the Contractor represents that no public employer has terminated a contract with the
Contractor under Section 448.095(2)(c), Florida Statutes, within the year immediately preceding
the date of this Agreement.

IN WITNESS WHEREOF, the Parties execute this Agreement as set forth below.

PACIFIC ACE COMMUNITY
DEVELOPMENT DISTRICT

By: 7t
Chairperson/Vice Chairperson

MEADOWBROOK ACRES OF SOUTH-CENTRAL
FLQJ}QQ \s INC.

\ [ :_ ;,

Byf Rieho1as simcheck

Its: Treasurer

Exhibit A:  Scope of Services
Exhibit B:  Property Map
Exhibit C:  Compensation

12
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Exhibit A
Scope of Services

SCOPE OF WORK

The work for the landscape maintenance is to include the furnishing of all labor, materials, equipment,
accessories and services necessary to keep the landscape in a continuous healthy, neat, clean and
relatively weed and debris free condition for the entire life of the contract.

GENERAL SERVICES

A. Turf Maintenance

Turf maintenance is defined as all mowing, edging, trimming and cleanup of lawn arens. Turf maintenance
operations are to be completed the same day they are begun. High traffic and high-profile areas such as
front doors and mmenity areas will be completely mowed, edged, trimmed and cleaned up prior to normal
business hours of operation. Mowing will not be performed during inclement weather and will be
rescheduled as soon as weather and site conditions permit.

1. Mowing
a. Prior to mowing, litter and debris will be removed from all landscape areas.

b. Turf shall be mowed weekly during the growing season from March 15* through
October 15" and as needed during the non-growing season from October 15
through March 15%. Based on this schedule, it is estimated that the contractor

will provide 42 mowing cycles per 12 month period on Bahia in the performance
of this contract.

¢.  Turf shall be cut with rotary mowers to maintain a uniform height. Mowing
blades shall be kept sufficiently sharp and properly adjusted to provide a
cleanly cut grass blade. Mowing pattern shall be varied where feasible to
prevent rutting and minimize compaction.

d. Mowing height of Bahia turf will be set at 34" to 4”.

e. Visible clippings that may be left following mowing operations shall be
removed from the turf each visit. Contractor will make every effort to
discharge grass clippings away from beds, tree rings or maintenance strips.

f. Contractor will take special care to prevent damage to plant material as a
result of the mowing operations. Any damage caused by contractor's
mowing equipment will result in the replacement of damaged material at the
contractor’s cost.

2. Edging

Sidewalks, curbs, concrete slabs and other paved surfaces will be edged in
conjunction with mowing operations. Edging is defined as removal of unwanted
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B. DETAIL
1. Pruning
a.
b.
c.
d.

turf from the above-mentioned borders by use of a mechanical edger. String
trimmers will not be used for this function.

3. String Trimming

a.

b.

String Trimming shall be performed around road signs, guard posts, trees,
shrubs, utility poles, and other obstacles where mowers cannot reach. Grass
shall be trimmed to the same height as the mowing operation.

Under no circumstances will it be an acceptable practice to string trim bed

edges or small turf areas that may be cut utilizing a small walk behind
mower.

Maintaining grass-free areas by use of chemicals may be the preferred
method in certain applications. Such use will only be done with prior
approval of the owner or the owner’s representative.

4. Blowing

When using forced air machinery to clean curbs, sidewalks and other paved surfaces,

care must be taken to prevent blowing grass clippings into beds, onto vehicles or
onto other hardscape surfaces.

Prune trees, shrubs and groundcovers to encourage healthy growth and
create a natural appearance. Prune to control the new plant growth,
maintain the desired plant shape and remove dead, damaged, or diseased
portions of the plant. Provide remedial attention and repair to plant material
as appropriate to season or in response to incidental damage.

Only staff that have been trained and demonstrate competency in proper
pruning techniques shall perform pruning using only hand pruners or
loppers on trees and shrubs, particularly groundcover Juniper varieties.

Power shears will only be used on formal hedges where the previous
practice was to shear.

If pruning is required above the height of 10 feet, contractor will propose an
AWA or “Additional Work Authorization” and acquire approval prior to
performing the work. The branching height of trees shall be raised for the
following reasons only:

e Provide clearance for pedestrians, vehicles, mowers and buildings.
e Maintain clearance from shrubs in bed areas.

e Improve visibility in parking lots and around entries.

Prune trees includes removing weak branching patterns and providing
corrective pruning for proper development. Cut back to branch collar
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2. Edging.

without leaving stubs. Provide clean and flush cut with no tearing of the tree
bark. The use of pruning paint is not an acceptable horticultural practice.

Prune all shrubbery in accordance with the architectural intent as it relates to
intended function and what is horticulturally correct for the variety.

Established groundcover shall be maintained 4” to 6” away from adjacent
hardscape and turf. Bevel or roll leading edges to avoid creating a harsh
boxed look. Mature groundcover shall be maintained at a consistent, level

height to provide a smooth and even appearance and separation from
adjacent plant material.

Crape Myrtles are to be trimmed once per year in the winter months.
Trimming should include removal of old blooms, sucker growth and any
cross branching. Trimming should be done in such a way that cuts are no

less that 12” away from previous year's cuts. “Hat Racking” will not be
permitted.

Edging is defined as removal of unwanted vegetation along beds and tree
saucers. Edges are to be perpendicular to the ground and care will be taken
to maintain bed edges as designed in either straight or curvilinear lines.

Only mechanical edgers will be used for this function. Use of string
trimmers or non selective herbicides will not be allowed.

3. Weed Control

C. General

1.

Policing

a.

b.

Bed areas in the detail section are to be left in a weed free condition after
each detail service. While pre and post-emergent chemicals are acceptable
means of control, weeds in bed areas larger than 3” shall be pulled by hand.

Hardscape cracks and expansion joints are to be sprayed in conjunction with
the detail cycle to control weeds. Chemical practices shall not be a substitute
for hand weeding where the latter is required for complete removal.

Contractor will police the grounds on each service visit to remove trash,
debris and fallen tree litter less than 2” in diameter. Contractor is not
responsible for removal of excessive storm debris or limbs greater than
2” in diameter which would be performed upon submittal and approval
of an AWA,

All litter shall be removed from the property and disposed of off-site.

2. Communication
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a. During each service visit, the contractor will communicate with the
owner for any landscape issues requiring immediate attention.
b. Contractor intends to perform monthly inspections of the property to

insure their performance of this agreement meets the standards required
herein and protects the overall well being of the property’s landscape.
It is the Contractor’s desire that these inspections include the Account
Manager as well as a representative of the property.
3. Staffing

a. Contractor intends to perform maintenance on the property Monday
through Friday. When inclement weather or other unforeseen
circumstances prevent the completion of routine maintenance during
this timeframe, Saturday work may be necessary to complete the weekly
tasks. This will only be done with prior approval. Holidays observed that
do not require staffing include New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day.
When any of these holidays fall on a weekend day, the Contractor will
observe an alternate day during the week immediately before or after the
actual holiday.

TURF CARE PROGRAM - Bahia
A, Application Schedule

Month  Application

January Late winter fertilization, broadleaf weed control and disease control
March Spring fertilization, broadleaf weed control, insect and disease control
July Summer fertilization, insect control and weed control
November Fall fertilization and broadleaf weed/disease control
B. Application Requirements
1 Insect/Disease Control
a. Proper irrigation is critical to dramatically reducing the potential for
fungus/disease problems.
b. With a full ( 4 application ) program, supplemental insecticide

applications will be provided in addition to the normal preventive
program as needed to provide control

3. Weed Control
a. Weed control will be limited to the broadleaf variety and sedge type
grasses under this program.
b. Contractor shall alert owner or owner’s representative of outbreaks of
Crabgrass, Bermuda, Alexander and Dove grasses.
4, Warranty

Contractor will not be held responsible for turf loss due to conditions beyond
their control. This includes nematodes, diseases such as Take-All Root Rot and
weeds such as Crabgrass which are untreatable with currently available
chemicals, high traffic areas, drainage problems, or acts of God. In the event
these conditions exist, the contractor will employ whatever cultural practices can
be reasonably performed to extend the life of the affected material. Additionally,
if the Contractor does not conirol the irrigation system, it is the owner's
responsibility to assure that the system is operating properly prior to any
applications.

TREE/SHRUB CARE PROGRAM
A. Application Schedule

Month Application



DocuSign Envelope ID: 29551A33-8EB7-4198-84D8-BESD409477A3

February

Spring fertilization and insect/disease control as needed

March/April  Insect/disease control / fertilization as needed

QOctober
December

Fall fertilization and insect / disease control as needed
Insect/disease control / fertilization as needed

B. Application Requirements
1. Fertilization

a.

Contractor will submit a schedule of materials to be used under this program
along with application rates. Fertilizers selected will be appropriate for the
plant material to be fertilized such as an acid forming fertilizer for Azaleas
which require a lower soil pH. Adjustments to the pH requiring applications
of elemental Sulphur or Lime are not part of this agreement and will be
proposed under an AWA.

Contractor will submit a schedule of materials to be used under this program.
Annual program will include a minimum of 30% slow release Nitrogen and a
high Potassium blend in the fall fertilization to promote root development
unless soil sample results indicate the presence of sufficient Potassium.

All fertilizers utilized under this program are to be custom blended with a
balanced nutrient package. A complete minor and trace element package will
be included with each application to insure that all the requirements of plant
material are met. If soil samples indicate a high ph, all fertilizers utilized will
be Sulphur coated products.

This program covers all fertility requirements on all existing shrubs, trees
and palms. All new or transplanted trees will require special consideration
and are therefore excluded from this program.

Fertilizer will be distributed evenly under the drip zone of each plant.

Special care will be taken not to “clump” fertilizer neither at the base nor in
the crown of plants.

The irrigation system will be fully operational prior to any fertilizer
application.

Soils shall be tested at a reliable testing facility once per year to monitor for
pH and chemical make up. The results will be provided to the owner or the
owner’s representative along with the contractor’s recommendation as to any
changes in the Tree/ Shrub care program based on these results.

2. Insect/ Disease Control

a.

Insect and disease control is intended to mean a thorough inspection of all
plantings for the presence of insect or disease activity and the appropriate
treatment applied, All insect and disease infestations require follow-up
applications for control and are included in this program.

Contractor is responsible for the continuous monitoring for the presence of
damaging insects or disease. Any problems noted between regularly
scheduled visits will be treated as a service call and responded to within 48
hours. Service calls due to active infestations are included in this program.

This program covers all disease and Insect activity on all existing shrubs,
trees and palms. All newly installed shrubs, trees, and palms will require
special consideration and are therefore excluded from this program.

Contractor will provide a copy of the license for the Certified Operator in
charge of chemical applications for this property.
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3. Specialty Palms

4. Warranty

a. Considering the investment in Specialty Palms such as Phoenix varieties (i.e.
Dactylifera, Sylvester, Canary Island Date etc.), contractor will include in
their proposed Tree / Shrub program a comprehensive quarterly fertilization
and root/bud drench for potential disease and infestation.

b. When applicable, the contractor will monitor site tubes that have been
installed to monitor ground water build up around the root ball of palms and
to de-water them as necessary.

Any bedding plant that dies during the 90 warranty period due to insect damage, disease or over
or under watering, will be replaced at the Contractor’s expense, unless the Contractor does not
control the irrigation. Exclusions to this warranty would be freeze, theft, or vandalism or any
other condition beyond the control of the Contractor.

MULCH INSTALLATION

1. Schedule

a.

2. Installation

a.

Bed dressing will be replenished in all bed areas in the month of April or when
instructed by owner.

Application will be completed within a three week time period.

Prior to application, areas will be prepared by removing all foreign debris and
accumulated much material and establishing a defined, uniform edge to all bed
and tree rings as well as a 1” to 2” deep trench along all hardscape surfaces to
include equipment pads, in order to hold the mulch in place.

Bed dressing will be installed in weed free beds that have been properly edged
and prepared.

Bed Dressing should be installed to maintain a 2” thickness in all bed areas,
including tree rings in lawn areas and maintenance strips unless otherwise
directed by the Owner or Owner’s representative.

A summary of shipping tickets or invoices for products or subcontract services
will be submitted prior to requesting payment for this work if requested.

IRRIGATION MAINTENANCE

A. Frequency of Service

1. Contractor will perform the following itemized services under “Specifications” on a monthly
basis during the same week(s) each month.

B. Specifications

O3 P

Activate each zone of the systermn .
Visually check for any damaged heads not functioning properly.
Clean, straighten or adjust any heads not functioning properly.
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Report any valve or valve box that may be damaged in any way.

5. Leave areas in which repairs or adjustments are made free of debris.

6. Adjust controller to the watering needs as dictated by weather conditions and seasonal
requirements including adjusting of rain sensor.

7. Contractor will provide a written report of the findings by zone.

C. Qualifying Statements
1. Repairs
a. Repairs that become necessary and that are over and above the routine maintenance
contract will be done on a time and materials basis. Contractor has pre-approved
authorization to make irrigation repairs up to $ . Above this amount, request
for authorization must be submitted to the Owner for approval. A description of the
problem, its location and estimated cost will be included.

2. Service Calls
a. Service Calls required between scheduled visits will be billed on a time and material
basis.

b. When not an emergency, request for authorization will be submitted in written form to

the Owner for approval. A description of the problern, its location and estimated cost will
be included.

3. Contractor will pay special attention during irrigation maintenance inspections (IMC) to ensure
that sprinkler heads are positioned so that water does not spray directly onto buildings, windows
or parking area.

4. Contractor will visually inspect irrigation system weekly while performing routine maintenance.
Damage resulting from contractor’s crews working on the property (i.e., mower and edger cuts),
will be repaired at no charge to the owner within 24 hours of being detected.

5. Contractor shall not be held responsible for any system failure caused by lightning, construction
work, pre-existing conditions, freeze or other acts of God.

6. Contractor shall not be held responsible for damage to the landscape caused by mandatory water
restrictions placed on the property by the governing water management district.

Contract Cancellation:

Meadowbrook Acres of South-Central Florida reserves the right to terminate this agreement at any
time, with or without notice, with or without cause and HOA reserves the same right.

If the client wishes to cancel this agreement, Meadowbrook Acres of South-Central Florida requires a
Written Notice of Cancellation to be sent certified mail. Notices received shall cause an effective final
date of billable service 60-days from when the Notice of Cancellation was received. Notices received

between the months of October —~ April will have a prorated billing rate applied to services completed
within the cancellation period.

Meadowbrook Acres of South-Central Florida reserves the right to create a final bill for services
provided and will be submitted for payment no longer than 5-days after the final date of service. All

payments open to Meadowbrook Acres of South-Central Florida will be paid upon receipt of final
bill,
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Exhibit B
Property Map
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Exhibit C
Compensation
Service Application Rate Annual Price Initial
Maintenance 42 times per year $102,450.00
Turf / Shrub Fertilizer 4 times per year $8,000
Shrub / Tree Trimming | 4 times per year $4,000
Irrigation 12 times per year $5,550
Mulch Per application — 1 $12,000
time per year
Total Paid monthly, $132.000
excludes mulch:
$10.000.00
Sarvi Aalicat : ; P Initial
Entry Maintenance 42 times per year { Phases 1 & $52,399.92
1B Only)
Turf / Shrub Fertilizer 4 times per vear $6.000
Entry
Shrub / Tree Trimming 4 times per year $£2.400
Entry
irrigation i2 times por year $3.500
Entry
Mulch $16.500
Entry
Total i I $80.799.92
85.358.33
Service Application rate Annual Price Initial
Maintenance 42 times per year $50,050.08
Turf / Shrub Fertilizer W m
Shrub / Tree Trimming 4 times per year $1600
Irrigation 12 times per year £2050
Muich Eer application - 1 Time Per
Year Contract
Total Addendum
Increase $51,200.08
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AQUATIC MANAGEMENT SERVICES AGREEMENT

£
THIS AGREEMENT (“Agreement”) is made and entered into this ZLgday of March 2024
(“Effective Date”), by and between:

PACIFIC ACE COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-
purpose government established pursuant to Chapter 190, Florida Statutes, located

in Lake County, Florida, with a mailing address c¢/o Wrathell, Hunt and Associates,
LLC, 2300 Glades Road, Suite 410W, Boca Raton, Florida 33431 (“District”); and

AQUATIC WEED CONTROL, INC., a Florida corporation, with a principal address of
6536 Pinecastle Boulevard, Suite A, Orlando, Florida 32809 (hereinafter
“Contractor,” and together with District, the “Parties”)

RECITALS

WHEREAS, the District is a special-purpose unit of local government established pursuant
to and governed by Chapter 190, Florida Statutes; and

WHEREAS, the District was established for the purpose of planning, financing,
constructing, operating and/or maintaining certain infrastructure, including several ponds located
throughout the boundaries of the District; and

WHEREAS, the District desires to enter into an agreement with an independent contractor
to provide maintenance services for each of the District’s ponds; and

WHEREAS, Contractor represents that it is qualified to serve as a pond maintenance
contractor and has agreed to provide to the District those services identified in Composite Exhibit
A, attached hereto and incorporated by reference herein (“Services™), for the District’s eighteen
(18) ponds identified in Exhibit B (collectively, “Ponds” or “Lakes™); and

WHEREAS, the District and Contractor warrant and agree that they have all right, power
and authority to enter into and be bound by this Agreement.

Now, THEREFORE, in consideration of the recitals, agreements and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the Parties, the Parties agree as follows:

SECTION 1. INCORPORATION OF RECITALS. The recitals so stated are true and correct and
by this reference are incorporated into and form a material part of this Agreement.

SECTION 2. CONTRACTOR’S OBLIGATIONS.
A. The Services. Contractor shall provide monthly pond maintenance for all
emerged, submerged, and floating vegetation within the ordinary high water

level of the District’s Ponds, as identified in the map attached hereto as Exhibit
B and incorporated herein, all as more particularly described in Contractor’s
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proposal(s) attached hereto as Composite Exhibit A. Should there be any
conflict between the terms of this Agreement and the terms of Composite
Exhibit A, the terms of this Agreement shall control. Contractor shall provide
all labor and equipment necessary to complete the Services. Further, Contractor
shall conduct the Services with environmentally safe water management
practices and in accordance with all Jocal, state and federal laws, regulations,
rules and requirements. All herbicide services shall be performed by a Florida
State Licensed Applicator.

B. General Duties.  Contractor shall be responsible for the management of
Contractor’s vendors for the Services contemplated by this Agreement in an
efficient, lawful, and satisfactory manner and in accordance with the District’s
bond covenants relating to such maintenance under the District’s direction.
Contractor shall not have authority to execute contracts and/or change orders
on behalf of the District. Contractor is responsible for repair and maintenance
work outlined in Composite Exhibit A and specifically in the locations and
areas outlined in Exhibit B. Contractor shall report directly to the District
Manager and the Board of Supervisors (“Board”) of the District. Contractor
shall attend monthly Board meetings when requested by the District Manager
or the Board.

C. Investigation and Report of Accidents/Claims. Contractor shall promptly notify
the District Manager as to all accidents or claims for damage relating to the
maintenance and operation of the Ponds. Such report shall at a minimum
include a description of any damage or destruction of property. Contractor shall
cooperate and make any and all reports required by any insurance company or
the District in connection with any accident or claim. Contractor shall not file
any claims with the District’s insurance company without the prior written
consent of the District Manager or his/her designee.

D. Adherence to District Rules, Regulations, and Policies. To the extent they
apply to Contractor’s performance under this Agreement, Contractor’s
personnel shall be familiar with any and all District policies and procedures, if
any, and shall ensure that all persons performing work within the District are
informed with respect to the rules, regulations, and notices as may promulgated
by the District from time to time and ensure that said persons conform
therewith. Contractor may adopt such policies and procedures as it deems
necessary to the fulfillment of its obligations under this Agreement provided
that copies of such policies and procedures shall be provided to the District at
all times. Contractor assures the District that all third parties will be dealt with
at arm’s length and that the District’s interest will be best served at all times.

SECTION 3. COMPENSATION.

A. Compensation.  For the pond maintenance Services, Contractor shall be
compensated One Thousand Six Hundred Fourteen Dollars and Zero Cents
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($1,614.00) per month, for an annual total not to exceed Nineteen Thousand
Three Hundred Sixty-Eight Dollars and Zero Cents ($19,368.00).

B. Billing and Payment. The Contractor shall invoice the District by the 5th day
of each month for services provided pursuant to the terms of this Agreement.
All invoices shall comply with and be due and payable in accordance with
Florida’s Local Government Prompt Payment Act, Sections 218.70 through
218.80, Florida Statutes.

C. Additional Services. Additional services may be provided by the Contractor
upon explicit, written authorization from the District. Fees for such additional
services are as outlined above and where not provided for, shall be as negotiated
between the Parties.

SECTION 4. CARE OF THE PROPERTY. Contractor shall use all due care to protect the
property of the District and its residents and landowners from damage. Contractor agrees to repair
any damage resulting from Contractor's activities and work within twenty-four (24) hours.

SECTION 5. COMPLIANCE WITH GOVERNMENTAL REGULATION. The Contractor shall
keep, observe, and perform all requirements of applicable local, State, and Federal laws, rules,
regulations, or ordinances. If the Contractor fails to notify the District in writing within five (5)
days of the receipt of any notice, order, required to comply notice, or a report of a violation or an
alleged violation, made by any local, State, or Federal governmental body or agency or subdivision
thereof with respect to the services being rendered under this Agreement or any action of the
Contractor or any of its agents, servants, employees, or materialmen, or with respect to terms,
wages, hours, conditions of employment, safety appliances, or any other requirements applicable
to provision of services, or fails to comply with any requirement of such agency within five (5)
days after receipt of any such notice, order, request to comply notice, or report of a violation or an
alleged violation, the District may terminate this Agreement, such termination to be effective upon
the giving of notice of termination.

SECTION 6. PERMITS AND LICENSES. All permits and licenses required by any
governmental agency directly for the District shall be obtained and paid for by the District. All
other permits or licenses necessary for the contractor to perform under this Agreement shall be
obtained and paid for by the Contractor.

SECTION 7. LIENS AND CLAIMS. The Contractor shall promptly and properly pay for all
labor employed, materials purchased, and equipment hired by it to perform under this Agreement.
The Contractor shall keep the District’s property free from any materialmen’s or mechanic’s liens
and claims or notices in respect to such liens and claims, which arise by reason of the Contractor’s
performance under this Agreement, and the Contractor shall immediately discharge any such claim
or lien. In the event that the Contractor does not pay or satisfy such claim or lien within three (3)
business days after the filing of notice thereof, the District, in addition to any and all other remedies
available under this Agreement, may terminate this Agreement to be effective immediately upon
the giving notice of termination.
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SECTION 8. INSURANCE.

A. The Contractor and any subcontractor hired by Contractor to perform Pond
maintenance services shall maintain throughout the term of this Agreement the following
insurance:

1) Worker’s Compensation Insurance in accordance with the laws of the State
of Florida.

2) Commercial General Liability Insurance covering the Contractor’s legal
liability for bodily injuries, with limits of not less than $1,000,000 combined single
limit bodily injury and property damage liability, and including, at least,
Independent Contractors Coverage for bodily injury and property damage in
connection with subcontractors’ operation.

(3)  Employer’s Liability Coverage with limits of at least $1,000,000 (one
million dollars) per accident or disease.

“) Automobile Liability Insurance for bodily injuries in limits of not less than
$1,000,000 combined single limit bodily injury and for property damage, providing
coverage for any accident arising out of or resulting from the operation,
maintenance, or use by the Contractor of any owned, non-owned, or hired
automobiles, trailers, or other equipment required to be licensed.

B. The District, its staff, consultants, employees and supervisors shall be named as
additional insured parties. The Contractor shall furnish the District with the Certificate of
Insurance evidencing compliance with this requirement. No certificate shall be acceptable
to the District unless it provides that any change or termination within the policy periods
of the insurance coverages, as certified, shall not be effective within thirty (30) days of
prior written notice to the District. Insurance coverage shall be from a reputable insurance
carrier, licensed to conduct business in the State of Florida.

C. If the Contractor fails to have secured and maintained the required insurance, the
District has the right (without any obligation to do so, however), to secure such required
insurance in which event, the Contractor shall pay the cost for that required insurance and
shall furnish, upon demand, all information that may be required in connection with the
District’s obtaining the required insurance.

SECTION 9. INDEPENDENT CONTRACTOR. In all matters relating to this Agreement, the
Contractor shall be acting as an independent contractor. Neither the Contractor nor employees of
the Contractor, if there are any, are employees of the District under the meaning or application of
any Federal or State Unemployment or Insurance Laws or Old Age Laws or otherwise. The
Contractor agrees to assume all liabilities or obligations imposed by any one or more of such laws
with respect to employees of the Contractor, if there are any, in the performance of this Agreement.
The Contractor shall not have any authority to assume or create any obligation, express or implied,
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on behalf of the District and the Contractor shall have no authority to represent the District as an
agent, employee, or in any other capacity, unless otherwise set forth in this Agreement.

SECTION 10. INDEMNIFICATION. Contractor agrees to defend, indemnify, and hold
harmless the District and its supervisors, officers, agents, employees, successors, assigns,
members, affiliates, or representatives from any and all liability, claims, actions, suits, liens,
demands, costs, interest, expenses, damages, penalties, fines, judgments against the District, or
loss or damage, whether monetary or otherwise, arising out of, wholly or in part by, or in
connection with the Services to be performed by Contractor, its subcontractors, its employees and
agents in connection with this Agreement, including litigation, mediation, arbitration, appellate, or
settlement proceedings with respect thereto. Additionally, nothing in this Agreement requires
Contractor to indemnify the District for the District’s percentage of fault if the District is adjudged
to be more than 50% at fault for any claims against the District and Contractor as jointly liable
parties; however, Contractor shall indemnify the District for any and all percentage of fault
attributable to Contractor for claims against the District, regardless of whether the District is
adjudged to be more or less than 50% at fault. Contractor further agrees that nothing herein shall
constitute or be construed as a waiver of the District’s limitations on liability contained in section
768.28, Florida Statutes, or other statute. Obligations under this section shall include the payment
of all settlements, judgments, damages, liquidated damages, penalties, forfeitures, back pay
awards, court costs, arbitration and/or mediation costs, litigation expenses, attorneys’ fees,
paralegal fees (incurred in court, out of court, on appeal, or in bankruptcy proceedings), any
interest, expense, damages, penalties, fines, or judgments against the District. The indemnity
obligations in this Agreement shall survive expiration or earlier termination of this Agreement.

SECTION 11. RECOVERY OF COSTS AND FEES. If either party is required to enforce this
Agreement by court proceedings or otherwise, then the Parties agree that the prevailing party shall
be entitled to recover from the other all fees and costs incurred, including reasonable attorneys'
fees, paralegal fees and costs for trial, alternative dispute resolution, or appellate proceedings.

SECTION 12. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement
shall be deemed as a waiver of immunity or limits of liability of the District beyond any statutory
limited waiver of immunity or limits of liability which may have been adopted by the Florida
Legislature in Section 768.28, Florida Statutes, or other statute, and nothing in this Agreement
shall inure to the benefit of any third party for the purpose of allowing any claim which would
otherwise be barred under the Doctrine of Sovereign Immunity or by operation of law.

SECTION 13. NEGOTIATION AT ARMS’ LENGTH. This Agreement has been negotiated
fully between the Parties as an arms’ length transaction. The Parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute
concerning the interpretation of any provision of this Agreement, all Parties are deemed to have
drafted, chosen and selected the language, and the doubtful language will not be interpreted or
construed against any party.

SECTION 14. ENFORCEMENT. A default by either party under this Agreement shall entitle

the other party to all remedies available at law or in equity, which shall include, but not be limited
to, the right of damages, injunctive relief, and specific performance.
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SECTION 15. TERMINATION. The District shall have the right to terminate this Agreement
at any time for cause or no reason at all upon written notice to Contractor. Contractor shall have
the right to terminate this Agreement upon sixty (60) days’ written notice mailed to the District at
the address written herein stating a failure of the District to perform in accordance with the terms
of this Agreement. As the sole means of recovery for termination, Contractor shall be entitled to
payment for any Services provided through the effective date of termination, subject to any offsets.
Contractor shall not be entitled to lost profits or consequential damages of any kind, and, instead,
Contractor’s sole recourse for termination of this Agreement shall be as set forth in the preceding
sentence.

SECTION 16. ENTIRE AGREEMENT. This instrument shall constitute the final and complete
expression of the agreement between the Parties relating to the subject matter of this Agreement.
Any and all written or verbal agreement regarding this subject matter prior to this Agreement is
hereby superseded and replaced by this Agreement.

SECTION 17. AMENDMENT. Amendments to and waivers of the provisions contained in
this Agreement may be made only by an instrument in writing which is executed by both of the
Parties hereto.

SECTION 18. AUTHORITY TO CONTRACT. The execution of this Agreement has been duly
authorized by the appropriate body or official of all Parties hereto, each party has complied with
all the requirements of law, and each party has full power and authority to comply with the terms
and provisions of this instrument.

SECTION 19. NOTICES. All notices, requests, consents and other communications
hereunder (""Notices") shall be in writing and shall be delivered, mailed by Federal Express or First
Class Mail, postage prepaid, to the Parties, as follows:

A. If to Contractor: Aquatic Weed Control, Inc.
6536 Pinecastle Boulevard
Suite A
Orlando, Florida 32809
Attn:

B. If to District: Pacific Ace Community Development District
c¢/o Wrathell, Hunt and Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton, Florida 33431
Attn: District Manager

With a copy to: Kilinski | Van Wyk, PLLC
517 E. College Avenue
Tallahassee, Florida 32301
Attn: District Counsel
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SECTION 20. THIRD-PARTY BENEFICIARIES. This Agreement is solely for the benefit of
the formal Parties herein and no right or cause of action shall accrue upon or by reason hereof, to
or for the benefit of any third party not a formal party hereto. Nothing in this Agreement expressed
or implied is intended or shall be construed to confer upon any person or corporation other than
the Parties hereto any right, remedy or claim under or by reason of this Agreement or any
provisions or conditions hereof; and all of the provisions, representations, covenants and
conditions herein contained shall inure to the sole benefit of and shall be binding upon the Parties
hereto and their respective representatives, successors and assigns.

SECTION 21. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A
default by either party under this Agreement shall entitle the other to all remedies available at law
or in equity, which may include, but not be limited to, the right of damages, injunctive relief, and/or
specific performance. The District shall be solely responsible for enforcing its rights under this
Agreement against any interfering third party. Nothing contained in this Agreement shall limit or
impair the District’s right to protect its rights from interference by a third party to this Agreement.

SECTION 22. CUSTOM AND USAGE. It is hereby agreed, any law, custom, or usage to the
contrary notwithstanding, that the District shall have the right at all times to enforce the conditions
and agreements contained in this Agreement in strict accordance with the terms of this Agreement,
notwithstanding any conduct or custom on the part of the District in refraining from so doing; and
further, that the failure of the District at any time or times to strictly enforce its rights under this
Agreement shall not be construed as having created a custom in any way or manner contrary to
the specific conditions and agreements of this Agreement, or as having in any way modified or
waived the same.

SECTION 23. ASSIGNMENT. Contractor may not assign this Agreement or any monies to
become due hereunder without the prior written approval of the District.

SECTION 24. SUCCESSORS. This Agreement shall inure to the benefit of and be binding
upon the heirs, executors, administrators, successors, and assigns of the parties to this Agreement,
except as expressly limited in this Agreement.

SECTION 25. APPLICABLE LAW. This Agreement and the provisions contained herein shall
be construed, interpreted and controlled according to the laws of the State of Florida. Parties
consent to and agree that the exclusive venue for any dispute arising hereunder shall be in a court
of appropriate jurisdiction, in and for Lake County, Florida.

SECTION 26. COMPLIANCE WITH PUBLIC RECORDS LAWS. Contractor understands and
agrees that all documents or on-line content of any kind provided to the District in connection with
this Agreement may be public records, and, accordingly, Contractor agrees to comply with all
applicable provisions of Florida law in handling such records, including but not limited to Section
119.0701, Florida Statutes. Contractor acknowledges that the designated public records custodian
for the District is Wrathell, Hunt and Associates, LLC (“Public Records Custodian”). Among
other requirements and to the extent applicable by law, Contractor shall 1) keep and maintain
public records required by the District to perform the Services; 2) upon request by the Public
Records Custodian, provide the District with the requested public records or allow the records to
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be inspected or copied within a reasonable time period at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or
confidential, and exempt from public records disclosure requirements, are not disclosed except as
authorized by law for the duration of the contract term and following the contract term if Contractor
does not transfer the records to the Public Records Custodian of the District; and 4) upon
completion of the contract, transfer to the District, at no cost, all public records in Contractor’s
possession or, alternatively, keep, maintain and meet all applicable requirements for retaining
public records pursuant to Florida laws. When such public records are transferred by Contractor,
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. All records stored electronically must be provided
to the District in a format that is compatible with Microsoft Word or Adobe PDF formats.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE PUBLIC
RECORDS CUSTODIAN AT 561-571-0010,
INFO@PACIFICACECDD.NET, OR 2300 GLADES ROAD,
SUITE 410W, BOCA RATON, FLORIDA 33431.

SECTION 27. EFFECTIVE DATE AND TERM. The Effective Date of this Agreement is stated
above. The term of this agreement shall run twelve (12) months from the Effective Date, and
thereafter this Agreement shall automatically be renewed for additional twelve (12)-month periods
unless either party provides at least thirty (30) days’ written notice of its intent not to renew the
Agreement.

SECTION 28. E-VERIFY. Contractor shall comply with and perform all applicable
provisions of Section 448.095, Florida Statutes. Accordingly, to the extent required by Florida
Statute, Contractor shall register with and use the United States Department of Homeland
Security’s E-Verify system to verify the work authorization status of all newly hired employees
and shall comply with all requirements of Section 448.095, Florida Statutes, as to the use of
subcontractors. The District may terminate the Agreement immediately for cause if there is a good
faith belief that the Contractor has knowingly violated Section 448.091, Florida Statutes. By
entering into this Agreement, the Contractor represents that no public employer has terminated a
contract with the Contractor under Section 448.095(2)(c), Florida Statutes, within the year
immediately preceding the date of this Agreement.

SECTION 29. SCRUTINIZED COMPANIES STATEMENT. Contractor certifies that it is not in
violation of section 287.135, Florida Statutes, and is not prohibited from doing business with the
District under Florida law, including but not limited to Scrutinized Companies with Activities in
Sudan List or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. If
Contractor is found to have submitted a false statement, has been placed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, or is
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now or in the future on the Scrutinized Companies that Boycott Israel List, or engaged in a boycott
of Israel, the District may immediately terminate the Contract.

SECTION 30. COUNTERPARTS. This instrument may be executed in any number of
counterparts, each of which, when executed and delivered, shall constitute an original, and such
counterparts together shall constitute one and the same instrument. Signature and
acknowledgement pages, if any, may be detached from the counterparts and attached to a single
copy of this document to physically form one document.

SECTION 31. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall not control nor affect the meaning or construction
of any of the provisions of this Agreement.

SECTION 32. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining
portions of this Agreement, or any part of this Agreement not held to be invalid or unenforceable.

IN WITNESS WHEREOF, the Parties hereto have signed and sealed this Agreement on the

day and year first written above.

PACIFIC ACE COMMUNITY
DEVELOPMENT DISTRICT

Chalrpe% s6n, Board of Supervisors

AQUATIC WEED CONTROL, INC.

Chad lhseho

By: __ JRusingss Devgloper
w3/ 70/ &

Composite Exhibit A: Contractor’s Proposals
Exhibit B: Maintenance Map
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Composite Exhibit A
Contractor’s Proposals/Scope of Services

| |
Aquatic Weed Control, Inc.

Your CLEAR Choice in Watenway Manageme:"n? Since 1992

THIS AGREEMENT made the date set forth below, by and between Aquatic Weed Contml, Ing, hereinafter called
“AWC", and

Pacific Ace CDD One year: 3/1/22-2/28/23% l ]
C/0 Empire Management Group

770 Almond Street

Clermont, Fl 34711

Mike & Jorge 352-227-21G0

Hereinafter called "CUSTOMER”, The parties hereto agree.as follows: ]

1
AWC agrees to maintain the following waterway(s)/treatment area(s) in accordance with the terms and conditions of
this agreement.

‘
:

4 Ponds assocdiated with The Sanctuary- Pacific Ace CDD
CUSTOMER agrees to pay AWC in the following amount and manner:

- Shoreline grass and brush contral $ 395.00 (monthly)
- Floating & Submersed vegetation % included
- Additional freatments as required by AWC % Included
~ A rhonthly report of all waterways treated $ Included

Total poninly investment $ 395.00
\
Scheduled treatments will provided on a monthly basts (approximately orice every 30 days)

Fayments far this service will be made in equal and consecutive monthly instaliments, each dug within 30 days of the
invoice date. Unpaid invoices will agcrue interest at 1,.5% per month.

AWC mainteins 2 million doltars general liability, 1 million dollars commercial autg, professior 1 liabllity, pofiution
liability, herbicide/pesticide operations, workers compensation and 5 miltion dollars excess umbrella. Certificates will be
provided upon request,

ACCEPTANCE OF AGREEMENT

Chad Inscho ?fuln . L’c} % fi’/;-‘_ﬁ—,_._ + é‘%&hfmw

Aquatic Weed Control, Inc, Custosfier's Signature Title

j u,%/»*w LAl Bsr 2, zf/zz..&

Pnnf' Slanature Daté

Print Company Name |
i

i
[
P.O. Box 593258 ¢ Orlando, FL 32859 » 407-859-2002{) « 800-593-6654 Aquaﬁn'veedcontrol.net
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¥
|
Aquatic Weed Control, Inc.

Your CLEAR Choice in Waterway Management Since 1992
{3

- S

THIS AGREEMENT made the date set forth below, by and between Aquatic Weed Contnot, Inc. hereinafter called
TAWC”, and

Pacific Ace CDD One year: 5/1/23-4/30/24*
C/0 Empire Management Group

801 N Main Street

Kissimmee, Fi ‘

Jorge 407-770-1748

Hereinafter called "CUSTOMER". The parties hereto agree as follows:

AWC agrees to maintain the following waterway{s)/treatment area(s) ih accordance with t ‘terms and conditions of
this agreement, ¢

10 add on Ponds associated with The Sanctuary- Pacific Ace cbb

CUSTOMER agrees to pay AWC in the following amount and marnner:

= Shoreline grass and brush control $ 820.00 (monthly)

- Floating & Submersed vegetation $ Included i
- Additiondl treatments as required by AWC $ Tncluded

- A tnonthly report of all waterways treated $ Included

Total monthly investment $ 820.00

Scheduled treatments will be pravided on a monthly basis (approximately once every 30 da);'s)
Paymants for this service will be made in equal and consecutive monthly instaliments, each Hue within 30 days of the
INvoice date, unpaid Invoices wil actrue interest at 1.5% per monti.

AWC maintains 2 million dollars general liability, 1 million dollars commercial autg, professidnal liability, pollution
Hability, herbicide/pesticide operations, workefs compensation and 5 million dolfars excess urnbreila Certificates will be
provided upon request, ‘ ||

CCEPTANCE OF AGREEMEN

x./( a.-f £
o /M/ /Ji///ﬁ%

|
1
|
Aquatic Weed Control, Inc. Customet’s Signature Ti HF
|
Print Signature Dﬂe
|
Print Company Name [

" s . ,
P.O. Box 593258 e Orlando, FL 32859 » 407-859-2020 e 800-593-6694 Aqfiaiticweedcontrot.-net
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|
Aquaﬂc Weed Controt Inc.

Your CLEAR Choice in Waterway Managemént Since 1992

- o s g i .____..‘;..._m_.. e

N

T;".!Vs lﬁkﬁEMENT made the date set forth below, by and between Aguatic Weed Cth'f.!f, Inc hereinafter called
SAWCY, an '

Pacific Aca CODR One year: 11/1/23-10/31/24%
L£/0 Empire Management Graup

BOL N Main Street

Kissiomeae, F

Jarge 407-770-1748

Hereinafter called “QUSTQOMER”. The parties hereto agree as follows:

L

AWC agrees to maintain the following waterway(sy/treatment area(s) in accordance with the terms and conditions of
this agreement. 1 r

4 add on Ponds Phase 4 associated with The Sanctuary- Padﬂc*%ce ¢en
I

CUSTOMER agrees to pay AWCT in the following amount and mannar:

~ Shoreline grass and brush cortrof $ 399.00 (monthly)
Fioating & Submersed vegetation % Included

- Additionat treatments as required by AWC $ Included

- A monthly report of all waterways treated $ Inclided

Total monthly investment % 389.00
Schieduied treatments will be provided an a monthly basis (approximately onoe every 30 days)

il
Payrnants for this senvice will be made in equal and consecutive monthly instaliments, each élue within 30 days of the
Involce date. Unpald involces will acorye interest at 1.5% per month. ; 1

BWE maintaing 2 million dollars general fiability, 1 million doflars commercial auto, profess_iobal liabiltty, polivtiun
liahility, nerbicide/pesticide opearations, workers compansation and 5 million doliars axcess umbrella. Certificates will be
provided upon request.

ACCEP F
SR - . P_'/ . 2 7 F ; -
4 f”..::- - y-“.ﬂna; Zien /Jb/""?,/é—l“; £ ,}:ﬁ "ﬂ’:{/‘ Aa {ﬁ(—ﬁé“'?—-—"ﬂ «:—‘;"’:‘ﬁt,-&; PR A

AGuatic Weed Control, Inc. Custafmer’s Signature Titlg
(,:/;_:,_{j?”,;, ALe C(:..F
Print Signature Date
A pit & Mog oHD
Print Coffpany Name N i
; i

P.0. Box 593258 ¢ Orlando, FL 32858 « 407-858-27 7" ¢ 800-593-6694 » ﬂqua}icwaedcontmi.nef

Page 12 0f 13



PACIFIC ACE

COMMUNITY DEVELOPMENT DISTRICT

UNAUDITED
FINANCIAL
STATEMENTS



PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT
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PACIFIC ACE

COMMUNITY DEVELOPMENT DISTRICT

GOVERNMENTAL FUNDS

ASSETS

Cash

Investments
Revenue
Reserve
Capitalized interest
Construction

Undeposited funds

Due from Landowner
Total assets

LIABILITIES AND FUND BALANCES
Liabilities:
Accounts payable
Due to Landowner
Landowner advance
Total liabilities

DEFERRED INFLOWS OF RESOURCES
Deferred receipts
Total deferred inflows of resources

Fund balances:

Restricted for:
Debt service
Capital projects

Assigned:
Monument signage/entry hardscape
Pool/deck/pool equipment/cabana
Fencing/pavilions
Playground
Amenity parking lot

Unassigned
Total fund balances

Total liabilities, deferred inflows of resources
and fund balances

BALANCE SHEET

FEBRUARY 29, 2024

Debt Capital Total
General Service Projects Governmental
Fund Fund Fund Funds
$234,643 $ -3 - $ 234,643
- 266,101 - 266,101
- 127,487 - 127,487
- 3 - 3
- - 578,330 578,330
3,274 - - 3,274
30,625 - - 30,625
$268,542 $393591 $ 578,330 $ 1,240,463
$ 1438 § - 93 - 9 1,438
3 9,011 - 9,014
6,000 - - 6,000
7,441 9,011 - 16,452
30,625 - - 30,625
30,625 - - 30,625
- 384,580 - 384,580
- - 578,330 578,330
268 - - 268
318 - - 318
96 - - 96
129 - - 129
154 - - 154
229,511 - - 229,511
230,476 384,580 578,330 1,193,386
$268,542 $393591 $ 578,330 $ 1,240,463




PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED FEBRUARY 29, 2024

Current Year to % of
Month Date Budget Budget

REVENUES
Assessment levy: on-roll - net $ - $ 207,593 $ 212,007 98%
Lot Closing assessments 6,548 8,001 - N/A
Landowner contribution - 33,254 313,164 11%

Total revenues 6,548 248,848 525,171 47%
EXPENDITURES
Professional & administrative
Management/accounting/recording 4,000 20,000 48,000 42%
Legal 5,133 6,035 15,000 40%
Engineering - - 3,000 0%
Audit* - - 5,500 0%
Arbitrage rebate calculation* - - 750 0%
Dissemination agent* 83 417 1,000 42%
Trustee” - - 5,000 0%
Telephone 17 83 200 42%
Postage 52 73 500 15%
Printing & binding 42 208 500 42%
Legal advertising - - 1,500 0%
Annual special district fee - 175 175 100%
Insurance - 6,868 6,500 106%
Contingencies/bank charges - 2,341 500 468%
Website hosting & maintenance - 705 705 100%
Website ADA compliance 210 210 210 100%

Total professional & administrative 9,537 37,115 89,040 42%
Operations and Maintenance
Management and administration
Contingency - - 1,350 0%
Licenses/taxes/permits - - 500 0%
O&M accounting services - - 4,500 0%
Insurance (property coverage only) - - 3,500 0%
Management services 2,745 13,725 32,940 42%
Postage - - 500 0%
Office supplies/printing binding - - 2,250 0%
General administrative - - 2,250 0%
Grounds/building maintenance
General maintenance 1,786 2,432 5,000 49%
Irrigation repairs - 1,050 3,500 30%
Landscape contract 10,000 31,433 85,000 37%
Landscape extras - replacement, mulch, annuals - - 20,000 0%
Tree trimming - - 2,500 0%
Pressure washing - - 4,000 0%
Agquatic maintenance/monitoring 1,614 7,272 14,000 52%
Fence/wall/lighting repairs - - 2,000 0%



PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED FEBRUARY 29, 2024

Current Year to % of
Month Date Budget Budget

Operations and Maintenance (continued)
Recreational - amenity
Insurance amenity - - 4,500 0%
Facility management - - 22,000 0%
Office supplies/operating supplies - - 700 0%
Special events - - 3,000 0%
Holiday decorations - 1,986 3,000 66%
Electric - amenity - - 10,000 0%
Domestic water/sewer - amenity 6,000 0%
Irrigation reclaimed - amenity - - 6,000 0%
Telephone/cable/internet - amenity - - 3,000 0%
Pool/cabana general maintenance - - 4,500 0%
Playground maintenance - - 1,500 0%
Pool permits/licenses - - 800 0%
Pool service contract - - 18,000 0%
Pool repairs/maintenance - - 1,500 0%
Janitorial service contract - - 10,200 0%
Refuse - pet station service contract - - 6,000 0%
Landsacpe maintenance - - 18,000 0%
Landscape seasonal (annuals & muilch) - - 4,800 0%
Landscape contingency - - 4,000 0%
Field management/administrative - - 12,000 0%
Fitness equipment lease (if applicable) - - 4,000 0%
Fitness equipment repairs - - 1,200 0%
Termite bond/pest control - - 1,400 0%
Security

Alarm monitoring - - 1,000 0%

Electronic access cards - - 700 0%

Surveillance services - - 2,400 0%
Maintenance - - 5,000 0%
ASCAP/BMI licenses - - 950 0%
Utilities
Electric - common areas/irrigation meters - - 4,800 0%
Electric - lift station - - 3,600 0%
Electric - street lights 834 3,580 15,000 24%
Irrigation - common areas 113 661 40,000 2%

Total field operations 17,092 62,139 403,340 15%
Other fees & charges
Tax collector - 4,151 6,625 63%

Total other fees & charges - 4,151 6,625 63%

Total expenditures 26,629 103,405 499,005 21%

Excess/(deficiency) of revenues

over/(under) expenditures (20,081) 145,443 26,166



PACIFIC ACE

COMMUNITY DEVELOPMENT DISTRICT

GENERAL FUND

STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED FEBRUARY 29, 2024

Current Year to % of
Month Date Budget Budget
Fund balances - beginning 250,557 85,033 1,930
Assigned
Monument signage/entry hardscape 268 268 268
Pool/deck/pool equipment/cabana 318 318 318
Fencing/pavilions 96 96 96
Playground 129 129 129
Amenity parking lot 154 154 154
Unassigned 229,511 229,511 27,131
Fund balances - ending $ 230,476 $ 230,476 28,096

*These items will be realized the year after the issuance of bonds.



PACIFIC ACE

COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2022
FOR THE PERIOD ENDED FEBRUARY 29, 2024

REVENUES
Assessment levy: on-roll - net
Interest

Total revenues

EXPENDITURES
Debt service
Principal
Interest

Total debt service

Other fees & charges

Tax collector

Total other fees and charges
Total expenditures

Excess/(deficiency) of revenues
over/(under) expenditures

OTHER FINANCING SOURCES/(USES)
Transfer out
Total other financing sources

Net change in fund balances
Fund balances - beginning
Fund balances - ending

Current Year To % of
Month Date Budget Budget
$ - $257,966  $263,200 98%
1,158 4,191 - N/A
1,158 262,157 263,200 100%
- - 80,000 0%
- 86,658 173,316 50%
- 86,658 253,316 34%
- 5,158 8,225 63%
- 5,158 8,225 63%
- 91,816 261,541 35%
1,158 170,341 1,659  10268%
(536) (2,649) - N/A
(536) (2,649) - N/A
622 167,692 1,659
383,958 216,888 215,297
$ 384,580 $384,580 $216,956




PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
CAPITAL PROJECTS FUND SERIES 2022
FOR THE PERIOD ENDED FEBRUARY 29, 2024

Current Year To
Month Date
REVENUES
Interest $ 2,425 $ 11,874
Total revenues 2,425 11,874
EXPENDITURES
Total expenditures - -
Excess/(deficiency) of revenues
over/(under) expenditures 2,425 11,874
OTHER FINANCING SOURCES/(USES)
Transfer in 536 2,649
Total other financing sources/(uses) 536 2,649
Net change in fund balances 2,961 14,523
Fund balances - beginning 575,369 563,807
Fund balances - ending $ 578,330 $ 578,330
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DRAFT

MINUTES OF MEETING
PACIFIC ACE
COMMUNITY DEVELOPMENT DISTRICT
The Board of Supervisors of the Pacific Ace Community Development District held a

Regular Meeting on January 24 2024, at 2:00 p.m., at the Hampton Inn & Suites by Hilton, 2200
E Hwy 50, Clermont, Florida 34711.

Present:

Steve McConn Chair

Chad Harvey Vice Chair

William “Bill” Crawford Assistant Secretary

Also present:

Kristen Suit District Manager

Mark Watts (via telephone) District Counsel

Jennifer Kilinski (via telephone) Kilinski | Van Wyk PLLC

Mary Gace Henley (via telephone) Kilinski | Van Wyk PLLC

Jorge Miranda (via telephone) Empire Management
FIRST ORDER OF BUSINESS Call to Order/Roll Call

Ms. Suit called the meeting to order at 2:05 p.m.
Supervisors McConn, Harvey and Crawford were present. Supervisor Casey Dare and

Supervisor-Appointee Paul Thomas were absent.

SECOND ORDER OF BUSINESS Public Comments

There were no public comments.

THIRD ORDER OF BUSINESS Administration of Oath of Office to
Supervisor Paul Thomas [Seat 5]

This item was deferred.
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PACIFIC ACE CDD DRAFT January 24, 2024

FOURTH ORDER OF BUSINESS Consideration of Resolution 2024-01,
Appointing and Removing Officers of the

District, and Providing for an Effective Date

Ms. Suit presented Resolution 2024-01. She noted that Mr. Paul Thomas will not be

appointed as an officer until he is sworn in.

The slate of officers is as follows:

Chair Stephen McConn
Vice Chair Chad Harvey
Assistant Secretary Bill Crawford
Assistant Secretary Casey Dare

This Resolution removes Fred Wyborski as a Board Officer.

Prior appointments by the Board for Secretary, Treasurer, Assistant Treasurer and
Assistant Secretary Kristen Suit remain unaffected by this Resolution.

The slate of officers will be presented at a future meeting, once the Oath of Office is

administered to Mr. Paul Thomas.

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
Resolution 2024-01, Appointing and Removing Officers of the District, and
Providing for an Effective Date, was adopted.

FIFTH ORDER OF BUSINESS Consider Termination of Cobb Cole

Mr. McConn stated that the reason for terminating Cobb Cole as District Counsel is to
consolidate legal services and, since Ms. Kilinski serves as District Counsel in other CDDs on
which he is a Board Member.

Mr. Watts will ensure all CDD files are sent to Ms. Kilinski.

On MOTION by Mr. McConn and seconded by Mr. Harvey, with all in favor,
terminating Cobb Cole, was approved.

SIXTH ORDER OF BUSINESS Consider Engagement of Kilinski | Van Wyk
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PACIFIC ACE CDD DRAFT January 24, 2024

Ms. Suit presented the Kilinski | Van Wyk PLLC Engagement Fee Agreement.

On MOTION by Mr. McConn and seconded by Mr. Harvey, with all in favor, the
Kilinski | Van Wyk PLLC Engagement Fee Agreement, for District Counsel
Services, was approved.

SEVENTH ORDER OF BUSINESS Consideration of Poop Bandit, LLC Quote
and General Service Agreement

Ms. Suit presented the Poop Bandit, LLC Quote and General Service Agreement for three

additional pet waste stations.

On MOTION by Mr. McConn and seconded by Mr. Harvey, with all in favor, the
Poop Bandit, LLC Quote and General Service Agreement for additional pet
waste stations for Areas 2, 3 and 8 on the map, in a not-to-exceed amount of
$1,440, was approved.

EIGHTH ORDER OF BUSINESS Consideration of Resolution 2024-02,
Designating a Date, Time and Location for
a Landowners’ Meeting; Providing for
Publication; Providing for an Effective Date

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
Resolution 2024-02, Designating November 27, 2024, at 2:00 p.m., at the
Hampton Inn & Suites by Hilton, 2200 E Hwy 50, Clermont, Florida 34711, as
the Date, Time and Location for a Landowners’ Meeting; Providing for
Publication; Providing for an Effective Date, was adopted.

NINTH ORDER OF BUSINESS Consideration of Signage Plus Proposal for
Snakes and Alligator Signs

Mes. Suit presented the Signage Plus Proposal for wildlife signs and noted that the CDD is

not required to post signage unless the area is deemed dangerous. Mr. McConn stated that he

wants the additional signs installed once additional phases are completed.
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PACIFIC ACE CDD DRAFT January 24, 2024

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the Signage Plus Proposal for 10 “Snakes and Alligator” signs, in a not-to-
exceed amount of $2,300, was approved.

TENTH ORDER OF BUSINESS Consideration of Addendum to Landscape
Maintenance Agreement

Ms. Suit presented the Meadowbrook Acres of South-Central Florida Contract

Addendum for landscape maintenance.

On MOTION by Mr. McConn and seconded by Mr. Harvey, with all in favor, the
Meadowbrook Acres of South-Central Florida Contract Addendum dated
January 1, 2024, for landscape maintenance services, in a not-to-exceed
amount of $51,200.08, subject to confirmation of the landscape area
ownership, and authorizing District Counsel to draft a new Master Agreement,
was approved.

ELEVENTH ORDER OF BUSINESS Consideration of Recovery Energy
Technologies (USA) Solar Lighting as a
Service Agreement

Ms. Kilinski stated that she incorporated standard provisions into the Recovery Energy
Technologies (USA) Solar Lighting Service Agreement that are similar to other CDD Agreements;
she is comfortable with this version of the Agreement and recommends approval.

Ms. Suit indicated that the contract requires a $9,075 deposit. She discussed the
commercial insurance necessary to insure all the poles. Each pole is valued at $5,100, meaning
the total value of all the poles is approximately $841,500; the cost for annual insurance to
insure all the poles is about $20,000.

Discussion ensued regarding what the insurance will cover, with regard to the poles.

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the Recovery Energy Technologies (USA) Solar Lighting as a Services Master
Agreement for 165 poles valued at $5,100 per pole, plus the $9,075 deposit
and the cost for commercial insurance to insure each pole, were approved.
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PACIFIC ACE CDD DRAFT January 24, 2024

Ms. Suit advised Mr. Miranda to include the additional insurance costs in future Field
Operations budgets.

It was noted that the proposed Fiscal Year 2025 budget will be presented in April.

TWELFTH ORDER OF BUSINESS Consideration of Fiscal Year 2023/2024
Budget Funding Agreement

Ms. Kilinski presented the Fiscal Year 2023/2024 Budget Funding Agreement, which is

necessary because of the additional unbudgeted solar lighting costs and possible other

expenditures that might cause the CDD expenses to exceed its Operations & Maintenance

(O&M) budget.

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the Fiscal Year 2023/2024 Budget Funding Agreement with KB Home Orlando
LLC, was approved.

THIRTEENTH ORDER OF BUSINESS Update: Required Ethics Training

Ms. Kilinski presented the Memorandum about the required ethics training and training
options. The deadline to complete training is December 31, 2024; completion will be reported
when filing Form 1 in 2025. Board Members must register with the Commission on Ethics to

electronically file Form 1 rather than with the local Supervisor of Elections office.

FOURTEENTH ORDER OF BUSINESS Ratification Items

Mes. Suit presented the following:
A. Aquatic Weed Control, Inc. First Amendment to Waterway Maintenance Agreement
For housekeeping purposes, Ms. Kilinski will prepare a Master Continuing Services
Agreement.
B. Restated Roadway Connection Agreement

C. Quit Claim Deed
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Mr. McConn stated that Items 14B and 14C are in response to the County’s request to
transfer some property between the CDD and the Avalon Groves CDD to connect Pacific Ace to

Sawgrass Bay Boulevard. The signal was completed and accepted by the County.

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the Aquatic Weed Control, Inc. First Amendment to Waterway Maintenance
Agreement, Restated Roadway Connection Agreement and Quit Claim Deed,
were ratified.

FIFTEENTH ORDER OF BUSINESS Acceptance of Unaudited Financial
Statements as of December 31, 2023

On MOTION by Mr. McConn and seconded by Mr. Harvey, with all in favor, the
Unaudited Financial Statements as of December 31, 2023, were accepted.

SIXTEENTH ORDER OF BUSINESS Approval of June 28, 2023 Public Hearings
and Regular Meeting Minutes

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the June 28, 2023 Public Hearings and Regular Meeting Minutes, as presented,
were approved.

SEVENTEENTH ORDER OF BUSINESS Staff Reports

A. District Counsel:
The Kilinski | Van Wyk PLLC firm will be added to the agenda item.
B. District Engineer: Heidt Design, LLC
There was no report.
C. District Manager: Wrathell, Hunt and Associates, LLC
o NEXT MEETING DATE: February 28, 20243 at 2:00 PM.
o QUORUM CHECK
The February 28, 2024 meeting will be cancelled. The next meeting will be held on

March 27, 2024, unless cancelled.
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EIGHTEENTH ORDER OF BUSINESS Board Members’ Comments/Requests

Mr. McConn asked about the next steps for the CDD to accept the Amenity
improvements. Ms. Kilinski stated that all the KB Home Orlando LLC completed infrastructure
improvements were handled during the bond issue. She is reviewing the plat and real property
reporting and plans to handle it in one massive “cleanup” for the Board to approve at the next
meeting. Mr. McConn stated that, once the Amenity Center is completed, he plans to do a
second bond issuance and decide whether to issue an additional bond to recoup any of the

costs spent to develop that parcel. He will provide updates to Ms. Suit and Ms. Kilinski.

NINETEENTH ORDER OF BUSINESS Public Comments

No members of the public spoke.

TWENTIETH ORDER OF BUSINESS Adjournment

On MOTION by Mr. McConn and seconded by Mr. Crawford, with all in favor,
the meeting adjourned at 2:32 p.m.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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PAcIFICc ACE COMMUNITY DEVELOPMENT DISTRICT

BOARD OF SUPERVISORS FISCAL YEAR 2023/2024 MEETING SCHEDULE

LOCATION

Hampton Inn & Suites by Hilton, 2200 E Hwy 50, Clermont, Florida 34711

DATE POTENTIAL DISCUSSION/FOCUS TIME
October 25, 2023* CANCELED Regular Meeting 2:00 PM
January 24, 2024 Regular Meeting 2:00 PM
February 28, 2024 CANCELED Regular Meeting 2:00 PM
March 27, 2024 Regular Meeting 2:00 PM
April 24, 2024 Regular Meeting 2:00 PM
May 22, 2024 Regular Meeting 2:00 PM
June 26, 2024 Regular Meeting 2:00 PM
July 24, 2024 Regular Meeting 2:00 PM
August 28, 2024 Regular Meeting 2:00 PM
September 25, 2024 Regular Meeting 2:00 PM

*Exception
Location is to be determined.




	AGENDA LETTER: March 27, 2024 Meeting Agenda
	TAB 3: Administration of Oath of Office to Supervisor Paul Thomas [Seat 5] (the following will also be provided in a separate package)
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	•	Sample Form 1 2023/Instructions
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	MINUTES: Approval of January 24, 2024 Regular Meeting Minutes
	STAFF REPORTS: NEXT MEETING DATE: April 24, 2024 at 2:00 PM 
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